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Condition for ESAs  
The Region requires the Owner to submit, in general accordance with the requirements of the 
Environmental Protection Act and O. Reg. 153/04 Records of Site Condition Part XV.1 of the Act (as 
amended) (“O. Reg. 153/04”), a Phase I environmental site assessment (“Phase I ESA”) of the Owner’s lands 
that are the subject of the application, including the lands to be conveyed to the Region (the “Conveyance 
Lands”).  The Phase I ESA cannot be more than 2 years old as of the actual date title to the Conveyance 
Lands is transferred to the Region. If the Phase I ESA is linked to different phases of development and there 
will be multiple conveyances of lands, the Phase I ESA prepared in respect of a specific conveyance and 
phase of development cannot be more than two years old as of the actual date of transfer of title to the 
Region. If a Phase I ESA is or would be more than two years old as of the actual date of transfer of title to the 
Region, the Phase I ESA will need to be either updated or a new Phase I ESA obtained by the Owner in 
accordance with the requirements of this section. The Region, at its discretion, may require further study, 
investigation, assessment and delineation to determine whether any remedial or other action is required 
regardless of the findings or conclusions of the Phase I ESA. Any Phase II environmental site assessment 
required by or submitted to the Region must be prepared in general accordance with the requirements of O. 
Reg. 153/04 (as noted above). Reliance on the Phase I ESA and any subsequent environmental reports or 
other documentation prepared in respect of the environmental condition of the lands must be provided to 
the Region and: (i) will be addressed to “The Regional Municipality of York”; (ii) contain wording to the effect 
that the Region is entitled to rely on such reports or documentation in their entirety; and (iii) the terms and 
conditions of the reliance extended (including any wording seeking to limit liability) must be satisfactory to 
the Region.   

The Owner shall also provide the Region with a certified written statement from the Owner or the Owner’s 
authorized representative that no contaminant, pollutant, waste of any nature, hazardous substance, toxic 
substance, dangerous goods, or other substance or material defined or regulated under applicable 
environmental laws is present at, on, in or under lands to be conveyed to the Region (including soils, 
substrata, surface water and groundwater, as applicable):  (i) at the time of conveyance, at a level or 
concentration that exceeds the Environmental Protection Act O. Reg. 153/04 (as amended) full depth 
generic site condition standards applicable to the intended use of such lands by the Region or any other 
remediation standards published or administered by governmental authorities applicable to the intended 
land use; and (ii) in such a manner, condition or state, or is emanating or migrating from such lands in a way, 
that would contravene applicable environmental laws.   

The preparation and delivery of the Phase I ESA, any subsequent environmental reports, other 
documentation, reliance and the Owner’s certified written statement shall be provided at no cost to the 
Region. 


