Trial Process (Simplified version)

1. You have spoken to the Prosecutor and are not able to resolve your matter(s). You have indicated that you want to plead “not guilty” and have a trial. You do not wish to hire someone to represent you.

2. Let the prosecutor know if you have witnesses to call, photographs, diagrams, doctors letters, invoices, ETR bills or any other evidence for your trial. 

3. The Justice of the Peace will ask the clerk to read the charge and ask you how you plead, guilty or not guilty. You enter your plea and then the court will proceed with the trial. Remember that the prosecutor has the burden of proving the charge beyond a reasonable doubt. You are presumed innocent. 

4. If there are several witnesses, the prosecutor will ask for an order that all witnesses be excluded from the courtroom until they are called to testify (including any witnesses you may have). The only witnesses who are entitled to remain in court are the first witness to be called, the police officer who laid the charge and you. Once a witness testifies, they can remain in court.
5. The prosecutor will call the first witness (usually the police officer who laid the charge or in an accident the other driver). If the Police officer is the only witness the prosecutor will ask the officer questions regarding the notes that they made involving the investigation. The prosecutor will ask the court if the officer can use them to help in giving their evidence. The court will ask if you have any questions about the officer using his notes and any objections.  

6. After each of the prosecution witnesses testifies you can cross examine. This means you can ask the witnesses questions using any photos, diagrams etc. to assist you when you are asking the questions.  When you are done the prosecution may have some further questions to ask the witness. Once the prosecutor has called all of their witnesses, the prosecutor closes their case and at this point no more witnesses are called by the prosecutor.

7. At this time you may choose to call your witnesses and/or you can choose to testify in your defence. If you choose to testify, you will be giving your side of what happened. If you have any photographs or documents that you want to use to assist with your explanation, you can use them now. The prosecutor can cross examine you and your witnesses and ask any questions.
8. You do not have to testify, but if you chose not to, your side of the story will not be heard by the court and the court will be left with only the prosecution version of what happened. 
9. After you have finished calling your witnesses and testifying yourself, the prosecutor has a right to call evidence to reply to anything that came up in the defence evidence. Again, the process is the same – the prosecutor will ask the witness questions, you can cross examine the witness and the prosecutor can re examine the witness.

10. After all of the evidence has been called, the prosecutor will make submissions to the court summarizing the evidence and saying why they believe that they have proven the charge against you beyond a reasonable doubt. After the prosecutor is finished, you have a right to make submissions summarizing the evidence and saying why you believe the prosecutor did not prove the case beyond a reasonable doubt. The prosecutor has a right to reply to your submissions.

11. The court will either give a decision shortly after the submissions, or the court may adjourn the case to another day for the decision to be given.

12. If you are found guilty, the prosecutor will make submissions on what penalty should be imposed. You then have the right to make submissions about what penalty you think should be imposed, your ability to pay a fine and time needed to pay any fine. The justice will impose the penalty that the court considers appropriate. (Prepared by the York Region Prosecutor’s office Oct 12, 2010)
