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 1 
RETAIL BUSINESS HOLIDAYS ACT 

APPLICATION FOR EXEMPTION 
 

1. RECOMMENDATIONS 
 
It is recommended that: 
1. Regional Council consider the application from Neamsby Investments Inc., on behalf 

of the Kennedy & Denison Shopping Centre (the “Applicant”) and determine whether 
to grant an exemption from the Retail Business Holidays Act to allow the Kennedy & 
Denison Shopping Centre to remain open on holidays. 
 

2. The Regional Solicitor be directed to prepare the necessary by-law to give effect to 
the exemption, if granted by Council. 

 
 

2. PURPOSE 
 
The purpose of this report is to advise Council of an application for exemption from the 
Retail Business Holidays Act to allow the Kennedy & Denison Shopping Centre to be 
open on statutory holidays. 
 
 

3. BACKGROUND  
 
The Retail Business Holidays Act (the “Act”) requires businesses to be closed on 
statutory holidays unless they are exempted.  The holidays to which the Act applies are: 
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• New Year’s Day 
• Family Day 
• Good Friday 
• Easter Sunday 
• Victoria Day 
• Canada Day 
• Labour Day 
• Thanksgiving Day 
• Christmas Day 

 
Family Day, being the third Monday of February of every year, has now been declared a 
statutory holiday in Ontario for the purposes of the Act. 
 
The Act does not apply to the Civic Holiday in August, and therefore exemptions are not 
required for that day. 
 
The Act sets out statutory exemptions for certain types of businesses and also provides 
that Regional Council may permit businesses to remain open for the maintenance or 
development of tourism.  A public meeting must be held to consider the application. 
 
Notice of the public meeting has been advertised in accordance with the Act. 
 
The following application has been received: 
 

 
Municipality 

 

 
Business 

 

 
Requested Dates 

 
Hours 

 
Markham 

 
Kennedy & Denison 

Shopping Centre 
(Neamsby Investments 

Inc.) 
 

1661 Denison Street, 
Markham 

 

 
All Holidays 

 
8 a.m. to 12:00 

midnight 

 
A copy of the application is appended to this report as Attachment 1. 
 
The Applicant first submitted an application for exemption under the Act in 2004.  On 
November 18, 2004, Regional Council held a public meeting to consider the application.  
Council deferred the application to its December 16, 2004 meeting.  On December 16, 
2004, Regional Council denied the application. 
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The Applicant has now submitted a new application for exemption under the Act.  The 
application requests exemption for the same holidays and hours as submitted in the first 
application. 
 
 

4. ANALYSIS AND OPTIONS 
 
4.1 Compliance with the Act 
 
The Act provides that Regional Council may permit retail business establishments to 
open on holidays for the maintenance or development of tourism. 
 
A by-law may be passed only if there is compliance with the tourism criteria set out in 
the Regulation.  In addition, even if the tourism criteria are met, Council is not required 
to pass the by-law but may exercise its discretion to refuse the application. 
 
 
4.2 Tourism Criteria 
 
The Regulation sets out the criteria that must be met before Regional Council may pass 
an exempting by-law.  A copy of the applicable Regulation is appended to this report as 
Attachment 2. 
 
The Applicant submits that it complies with Section 2 of the Regulation, which provides 
that a business can be exempted if: 

• it is located within two kilometres of a tourist attraction; and  
• it is directly associated with the tourist attraction or relies on tourists visiting the 

attraction for business on a holiday. 
 
For the purposes of Section 2, a tourist attraction is limited to: 

• natural attractions or outdoor recreational attractions; 
• historical attractions; and 
• cultural, multi-cultural or educational attractions. 

 
Both the Pacific Mall and the Market Village are within 2 kilometres of the Kennedy and 
Denison Shopping Centre and have been granted exemption for all holidays between 8:00 
a.m. and 12 midnight.  A chart showing businesses within the Region which have been 
granted exemptions is appended to this report as Attachment 3. 
 
The Applicant takes the position that both the Pacific Mall and Market Village are tourist 
attractions, with the Pacific Mall being the largest Asian-themed shopping centre in 
North America.  The Kennedy & Denison Shopping Centre hosts Asian-themed on-site 
promotional and cultural activities and often participates in events hosted by the Pacific 
Mall and the Market Village.   
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The Applicant is an ethno-cultural business establishment geared towards the East Asian 
community, which offers a wide variety of Chinese retail goods and services, as well as 
Chinese herbs and traditional medicine, prepared Chinese foods and restaurants and 
entertainment.  Many visitors are from outside of the Region and on a daily basis tourist 
buses in the area drop off tourists in the parking lot. 
 
 
4.3 Exemptions under the Act 
 
The Applicant notes that many of the businesses in the centre are retail enterprises which 
are already exempt under Section 3 of the Act. 
 
Section 3 exempts small stores selling foodstuff, tobacco, antiques, handicrafts, and 
books/ newspapers.  These businesses shall not exceed three employees and the total area 
used for service shall be less than 2,400 square feet.  Other businesses which are exempt 
are businesses selling gasoline, nursery stock/flowers, and fresh fruit and vegetables.   
 
The Act does not apply to pharmacies as they are governed under the Drug and 
Pharmacies Regulation Act.  As well, the selling of liquor is governed under the Liquor 
Licence Act, and therefore does not apply to the Act. 
 
A copy of the Act is appended to this report as Attachment 4. 
 
4.4 Enactment of By-law 
 
Should Council decide to grant the exemption, the by-law will come into force on the 
thirty-first day after it is enacted, in this case February 24, 2008.  This is to allow for the 
possibility of an appeal which may be made within thirty days after the passing of the by-
law by any person who objects to the exemption.  An appeal may only be made if an 
exemption is granted.  There is no provision for an applicant to appeal if an exemption 
has been denied. 
 
It is open to Council to grant the exemption as requested, or to make amendments to the 
permitted days or hours of business. 
 
 
4.5 Amendments to the Municipal Act, 2001 
 
Recent amendments to the Municipal Act, 2001 would permit the Region to directly 
regulate holiday closings for retail businesses.  The relevant sections have not yet been 
proclaimed in force, however, and no date for proclamation has been announced.  Upon 
proclamation, the Region would be empowered to enact a by-law to govern holiday 
closings that would supersede the Retail Business Holidays Act.  This could enable the 
Region to develop criteria that may not be strictly limited to tourism.  Staff await 
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proclamation of this provision and will seek Council’s direction as to whether this 
alternative should be pursued.  
 
 

5. FINANCIAL IMPLICATIONS 
 
There are no direct financial implications to the Region as a result of this application. 
 
 

6. LOCAL MUNICIPAL IMPACT 
 
Approval of an exemption under the Act is intended to contribute to tourism in a 
particular location, in this case in the Town of Markham. 
 
 

7. CONCLUSION 
 
An application has been received from the Kennedy & Denison Shopping Centre 
requesting an exemption from the Act to permit the centre to remain open on all holidays. 
 
 
Regional Council is respectfully requested to review this application and determine 
whether to enact an exempting by-law, with due consideration to the criteria set out in the 
Act and Regulation. 
 
If Council elects to pass a by-law, the by-law will come into effect on February 24, 2008. 

 
(The attachments referred to in this clause are attached to this report.) 

 
Respectfully submitted, 
 
January 24, 2008        J. Hulton 
Newmarket, Ontario       Regional Solicitor 
 

 




















































