Fax sent by @ 416 868 B673 MCCARTHY TETIRAULT
Barristers & Solicitors Avocats s Agents de brevets MeCarthy Tétranlt LLP, SEN.C.RL, s.rd.
Paterit & Trade-mark Agents el marques de commerce Box 48, Suite 3300

Toronto Dominion Bank Tower
Toronte ON MSK 1E6
Canada

McCarthy Tétrault

Facsimile/Télécopie
October 7, 2009

Total number of pages 5 | Nombre de pages incluant

CMi/No Rif. 204974414168

4529 in¢cluding cover sheet, la page couverturc, %
Nxme/Nom; Fir/Sociéi: Tekephone/Tékphone:  Facsimile/Télécopicwr:
To/Dest.: Chair and Members of Regional Re%ional Municipality 1-905-895-3031
Council of York
Attn: Denis Kelly, Regional Clerk
Name/Nom: Alt, Facsimile/ Aure télécopicur: Telephone/Téléphone: Facsimile/Télbcopieur:
From/Exp.: John A, R. Dawson 416 601-8300 416 868-0673

18-87-89 11:32a Pg:

REGION 0F yo

FILE No. - eo e

This faesimile niay be confidential and contain
privileged information. If the reader of this

Celtte télécopic peut Etre confideatielle ou peut
contenir de Pinformation privilégiée. Si cette

facsimile is not the intended recipient or an agent
responsible for delivering it to the intended
recipient, you are hereby notified that you have
received this facsimile in error, and that any
review, dissemination, distribution or copying of it
is stictly prohibited. If you are not the intended
recipient, please notify us by telephone (calt us
collect) and return this facsimile to us by mail.
Thank you for your cooperation. If you
experience problems in receiving, please call :
416 601-7503

t€lécopie ne vous est pas adressée ou si vous n’étes
pas la personne responsable de la transmerre au
destinataire, nous vous avisons par les présentes que
vous avez regu cette télécopie par erreur ¢t que toute
consultation_ diffusion, distributton ou reproduction
de cette télécopie est strictement interdite, $i vous
n’é&tes pas le destinataire direct, veuillez nous en
aviser par téléphone (communiquez avec nous & frais
virés) et nous retourner cette télécopie par courrier.
Merci de votre collaboration. Si vons éprouvez des
problémes de réception, veuillez téléphoper au :
416 601-7503

N® Transmission .

1-5

it T L

PR i




Fax sent by : 416 868 86?3 MCCARTHY TETRAULY 1B—b7-89 11:32a Pg: 25

Barristars & Solicitors : McCarthy Témrault LLP
Patene & Trade-mark Agents Box 48, Sr:ite. 5300
Toronk Dominion Bauk Tower
Taranto, ON M3K 1ES

McCarthy Tétrault G

Telephone: 416 362.1812
Focsimile: 416 868-0673
mecarthy.ca

John A. R. Dawson

Direct Line: 416 601-8300

Direct Fax: 415 §63-0673

E-Mail: jdawson@mccarthy.ca
Qctober 7, 2009

VIA FACSIMILE, PRIORITY POST & E-MAIL

Chair and Members of Regional Council
The Regional Municipality of York
17250 Yonge Street

Newmarket ON L3Y 6Z1

Aftention: Mr. John Waller
Director, Long Range and Strategic Planning

Dear Sirs/Mesdames:
Re:  Proposed New Region of York Official Plan (the “Draft”)

We are the solicitors for Deltera Inc. and Postwood Developments Limited, the owner of
property known municipally as 145 Wellington Street West in the Town of Aurora, both
members of the Tridel Group of Compantes.

Qur clients are experienced builders and developers in the Greater Toronto Area, and on their
behalf we will be providing preliminary comments on a number of planning matters.
However, we note at the outset that Tridel has particular experience in developing buildings
intended for LEED certification.

As @ preliminary, general comment, we submit that while the Draft asserts that it implements
the Growth Plan for the Greater Golden Horseshoe, we believe that some of the new policy
directions can be seen to be contrary to that objective. It is important to recognize that the
statutory direction is that the official plan is to conform to the Growth Plan, not just to some
parts of it. Therefore, while conformity to the specific numerical benchmarks found therein
is necessary, it is not sufficient.

The Growth Plan’s direction to optimize the use of land and infrastructure is fundamental.
Merely meeting a benchmark will not be “optimizing” in all circumstances (if it ever is).

Thus, for example, in providing the directions for local municipal official plans respecting
intensification, the failure to require the local municipality to look for appropriate
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opportunities to accommodate intensification beyond the minimum target means that the
Growth Plan direction for optimization is being ignored.

Another example of where the Draft is not implementing the Growth Plan is a retreat, in
some cases, from the linkage of transportation infrastructure and urban form. For example,
the existing Regional Plan links Local Corridars policy to regional roads and transit: the
Draft leaves the identification of Local Corridors to local municipalities, which obfuscates
the relationship to transit infrastructure and obscures the responsibility.

Another problem with the Draft are the numerous references to external documents, such as
the York Region Housing Supply Strategy or the York Region 203 Intensification Strategy.
The wording which refers to such documents does not clearly indicate the status to be
afforded to them. If they are intended to be part of the official plan, it should be specifically
so indicated so it will be known whether any amendment to such a document will require an
official plan amendment. In this case, we can analysc cach document to determine if its
terms are acceptable and understandable policy. For example, the Transit Oriented Design
Guidelines refer extensively to the current Official Plan: are those policies therefore
grandfathered?

If such documents are not intended to be part of the official plan, the Draft should
specifically say that they will not be given the status of official plan policy.

On a related topic, the Draft purports in some cases to mandate controls which are entirely
discretionary to another public body. An example is 2.2.3, where the critenia for mapping
environmental features come at the discretion of the Province. The Region, should not off-
load responsibility in a policy area it occupies.

Another general issue is the proposal in section 8.4.10 and 11 that the Draft be given
retrospective application. We submit that this is contrary to a basic purpose of land use
planning, that parties can order their future affairs based on a known policy framework and
process.

Moving to more specific matters, we submit that a number of the policies respecting the mix
and range of housing requires rethinking. In particular, the wording provided with respect to
affordable housing is mandatory. This is problematic. Looking at both the policies and the
definition, this means that 25% of new housing units must be price controlled. Each local
municipality would be responsible for determining how to secure this mandatory price point.
Given the instruments available under the Planning Act, unless senior governments suddenly
decide to massively fund affordable housing in the Region, this would appear to mean that if
sufficient compliance could not be achieved using bonusing provisions under section 37 of
the Act, then conditional zoning would be the only other option. Conventional housing
would need to subsidize the affordable, dramatically increasing its cost. The situation would
be most acute in Regional Centres and along Regional Coridors, where 35% of new units
must be price controlled. Thus these policies maximize the barriers to development in
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exactly the locations where the Growth Plan says it should go. We also note that the policy
purports to mandate different tenures, which even if legal, again creates significant barriers to
the needed intensification (the issue is, of course, most serious in an intensification scenario
where the willingness to redevelop a parcel with an existing use depends on achieving
sufficient economic value to jusiify the change).

Some of these same issues are relevant in the consideration of appropriate sustainable
building policies. We submit that given the legislative framework now in place it is critical
that the policy framework carefully reflect a balanced planning approach or the implications
will be extremely negative for the public interest.

Section 5.2 of the Draft makes construction meeting LEED standards on “all new mid-and-
high-rise residential, mixed-use, major office, commercial and institutional development”
mandatory. This is exactly the type of development which is encouraged for Regional
Centres and Corridors. Thus development costs are increased for higher density building
forms in Regional Centers and Corridors. This discourages the very development which best
provides for the efficient use of land and infrastructure, as required by the Growth Plan and
as called for in the Provincial Policy Statement. It also discourages buildings in forms and
locations which are particularly suitable for affordable housing. If a proper policy balance is
not reached, those important provincial objectives will not be achieved.

The specific policies imposing “LEED” requirements are also problematic. At the outset, it
1s not clear whether the policy intent is to require “LEED” standards that exist today or those
that might exist in future? Who decides what is an “alternative equivalent™?

The introduction of this uncertainty is inappropriate in planning terms and exacerbates the
problem of discouraging development which efficiently uses land and infrastructure. If these
issues are not addressed now the problems created will be implemented: it is trite to say that
the Region’s Official Plan prevails over any local plan, but it bears remembering that with
the last set of amendments to the Planning Act a statutory basis for requiring such things as
sustainable design elements was created, provided that they can be justified.

A number of the policies in Section 5.2 are problematic for additional reasons. For example,
it is not clear, in section 5.2.11, what it means to “maximize stormwater...quantity”.
Furthermore, while infiltration is typically desirable, “maximizing” such may create
problems in some circumstances.

Our clients are prepared to work to find solutions that work for all the stakeholders in this
very important process. We ask that staff be directed to hold further consultations on the
Draft and to report back on the outcome. If the Draft was to proceed without amendments to
address the matters raised herein our clients would object.
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Thank you for your attention in this matter. Should you wish to discuss any of the foregoing
or the matters raised by the Draft more generally, please do not hesitate to contact us.
Thank you for your attention in this regard.
Yours very truly,
McCarthy Tétranlt LLP
Per:

~ John A. R. Dawson

JARD/skf
¢ Denis Kelly
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