
 
 
 
Clause No. 1 in Report No. 7 of Committee of the Whole was adopted, without 
amendment, by the Council of The Regional Municipality of York at its meeting held  
on April 17, 2014. 
 
 

1 
CADILLAC FAIRVIEW CORPORATION LIMITED FOR  

MARKVILLE SHOPPING CENTRE 
LOCATED AT 5000 HIGHWAY 7 EAST 

RETAIL BUSINESS HOLIDAYS ACT APPLICATION FOR EXEMPTION 
 
 

Committee of the Whole held a public meeting on April 3, 2014, pursuant to the 
Retail Business Holidays Act, to consider a proposed bylaw to permit the 
Markville Shopping Centre located at 5000 Highway 7 East, City of Markham,  
to remain open on the holidays and during the hours set out in Recommendation 
3, and recommends: 

  
1. Receipt of the following deputations:  

 
1. Liem Vu, General Manager, Promenade Shopping Centre, on behalf 

of Cadillac Fairview Corporation Limited for Markville Shopping 
Centre, who during the deputation withdrew the request for Markville 
Shopping Centre to remain open on Easter Sunday 

 
2. Peter Thoma, Partner, urbanMetrics. 

 
2. Receipt of the report dated March 19, 2014 from the Regional Solicitor and 

Executive Director, Corporate and Strategic Planning. 
 

3. Permitting Cadillac Fairview Corporation Limited for its retail business 
Markville Shopping Centre located at 5000 Highway 7 East, City of 
Markham, to remain open on New Year’s Day, Family Day, Good Friday, 
Victoria Day, Canada Day, Labour Day and Thanksgiving Day between 11 
a.m. and 6 p.m. pursuant to the Retail Business Holidays Act. 
 

4. The Regional Solicitor prepare the necessary bylaw giving effect to the 
exemption. 
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1. RECOMMENDATIONS 

 
It is recommended that: 
 
1. Council consider the application for exemption from the Retail Business Holidays Act 

as submitted by Cadillac Fairview Corporation Limited (the “Applicant”) for its retail 
business Markville Shopping Centre located at 5000 Highway 7 East, Markham, 
Ontario. 

 
2. Council determine whether to grant an exemption from the Retail Business Holidays 

Act to allow the Applicant to remain open on New Year’s Day, Family Day, Good 
Friday, Easter Sunday, Victoria Day, Canada Day, Labour Day, and Thanksgiving 
Day. 

 
3. A bylaw be presented to Council to give effect to the exemption, if granted by 

Council. 
 
 

2. PURPOSE 
 
This report advises Council of an application for exemption from the Retail Business 
Holidays Act to allow the Applicant to be open on certain statutory holidays. This 
application is the subject of the public meeting to be held on April 3, 2014.  
 
 

3. BACKGROUND  
 
The Retail Business Holidays Act requires businesses to be closed on 
certain statutory holidays 
 
The Retail Business Holidays Act (the “Act”) requires businesses to be closed on public 
holidays unless they are exempted. The holidays to which the Act applies are: 
 

- New Year’s Day 
- Family Day 
- Good Friday 
- Easter Sunday 
- Victoria Day 
- Canada Day 
- Labour Day 
- Thanksgiving Day 
- Christmas Day 
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Boxing Day and the Civic Holiday in August are not public holidays under this Act and 
therefore an exemption is not required for those days. 
 
The Act sets out statutory exemptions for certain types of businesses and also provides 
that Council may permit businesses to remain open for the maintenance or development 
of tourism. A public meeting must be held to consider the application. 
 
The following application has been received: 

Business Location Holidays Hours 

Markville Shopping 
Centre 

5000 Highway 7 East 
Markham, Ontario 

New Year’s Day 
Family Day 
Good Friday 

Easter Sunday 
Victoria Day 
Canada Day 
Labour Day 

Thanksgiving Day 

11:00 a.m. 
to 

6:00 p.m. 

 
In accordance with the Act, notice of a public meeting was advertised in the Markham 
Economist and Sun on Thursday February 27, 2014 and was posted on the Region’s 
website. 
 
A copy of this application with supporting documentation is appended to this report as 
Attachments 1 and 2. 
 
Exemption under the Act 
 
Businesses are exempt under the Act if the only goods available for sale on the holiday 
are foodstuffs, tobacco, antiques or handicrafts. These businesses shall not exceed three 
employees and the total area used for service shall be less than 2,400 square feet. Other 
businesses which are exempt are businesses selling only gasoline, nursery stock/flowers 
or fresh fruit and vegetables. 
 
The Act does not apply to pharmacies as they are governed under the Drug and 
Pharmacies Regulation Act and the selling of liquor is governed under the Liquor  
License Act. 
 
Council may permit businesses to be open on holidays if the tourism 
criteria are met 
 
The Act provides that Council may permit retail business establishments to open on 
holidays for the maintenance or development of tourism. 
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A bylaw may be passed only if there is compliance with the tourism criteria set out in 
Ontario Regulation 711/91 Tourism Criteria (the “Regulation”) under the Act. A copy of 
the regulation is appended to this report as Attachment 3. In addition, even if the tourism 
criteria are met, Council is not required to pass the bylaw and may exercise its discretion 
to refuse the application. 
 
Section 2 of the Regulation provides that a business can be exempted if: 
• it is located within two kilometres of a tourist attraction; and 
• it is directly associated with the tourist attraction or relies on tourists visiting the 

attraction for business on a holiday. 
 
For the purposes of Section 2, a tourist attraction is limited to: 
• natural attractions or outdoor recreational attractions; 
• historical attractions; and  
• cultural, multi-cultural or educational attractions. 
 
 

4. ANALYSIS AND OPTIONS 
 
The Applicant is a retail shopping centre that has been operating in the 
Region for 32 years.  
 
The Applicant has been present and active in the Region since 1982. The Applicant is a 
regional shopping centre totalling 980,000 square feet and provides employment for 
approximately 3,000 persons. The operating hours are currently Monday to Friday 10:00 
a.m. to 9:00 p.m., Saturday 9:30 a.m. to 6:00 p.m. and Sunday 11:00 a.m. to 6:00 p.m. 
 
The Applicant has submitted an application to open on the following statutory holidays: 
New Year’s Day, Family Day, Good Friday, Easter Sunday, Victoria Day, Canada Day, 
Labour Day and Thanksgiving Day. 
 
The Applicant submits its own site as the tourist attraction and also lists 
Main Street Unionville among the tourist attractions within 2km of the site  
 
The Applicant has listed its own site, the Markville Shopping Centre as the tourist 
attraction on this application. The site is also within 2km of a variety of galleries, 
recreation areas, and museums as listed by the Applicant in Section 4.4 of Attachment 2. 
 
The Applicant sets out in Section 5, of Attachment 2, that the site is a tourist attraction as 
it attracts customers from a regional market area beyond the City of Markham and is a 
popular destination for social and cultural gatherings, entertainment and leisure activities 
serving a community function in the City. 
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The Applicant is also involved in off-site community activities and events, citing its 
involvement as the host of the 2012 Markham Jazz Festival, which annually holds 
performances in Unionville.  Additionally the site promotes other local tourist attractions 
and community organizations by displaying brochures, programs and other 
communication materials to visitors. 
 
The Applicant has based its application on the criteria outlined in the 
OMB’s Bramalea City Centre decision 
 
The Applicant has based its application on the criteria considered in the Ontario 
Municipal Board’s (the “OMB”) decision to uphold Peel Region’s exemption bylaw for 
Bramalea City Centre on the basis that a mall could be considered a tourist attraction. 
 
The Act and the Regulation do not specifically qualify a mall or shopping centre as a 
Tourist Attraction. The OMB decision allowed that a broader interpretation of the term 
“tourist attraction” may be considered, in reviewing, (1) what constitutes a tourist 
attraction and why people go there, (2) evidence that was not contradicted and, (3) the 
definitions of tourism and attraction which reinforced the evidence presented by the 
Bramalea City Centre. 
 
The Applicant refers to a map created by regional staff using the criteria 
established in the Regulation to identify sites which may be considered 
natural or outdoor recreational attractions, historical, cultural, multi-
cultural or educational attractions 
  
The Applicant notes that an exemption is appropriate as the site is regularly featured in 
local print advertisements, websites and social media conversations as a community 
amenity. The Applicant references a map created by regional staff and presented to 
Council in February 2013.  The map identifies sites that could be considered to meet the 
criteria set out in the Regulation.   Using this map, the Applicant states that its site is near 
the centre of an area identified as a possible exemption area, providing further 
justification for an exemption. 
 
The Applicant identified and compiled, in Section 4.4 of Attachment 2, a listing of tourist 
attractions, which may qualify the Applicant to meet the location criteria for exemption 
consideration. 
 
The Applicant’s submissions states that the Applicant’s site plays an important non-
shopping role in Markham and therefore only a portion of its visitors are actual retail 
customers.  The Site serves as an important gathering place in the local community and 
hosts a variety of social, entertainment and leisure-based activities.  These are listed in 
Section 5.3 of Attachment 2.  
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The Applicant has given notice to its tenants of this application to ensure 
adequate notice and that there will be compliance with the Act and other 
legislation affecting businesses which would open on a statutory holiday if 
an exemption is enacted 
 
In addition to submitting an application, the Applicant has provided notice to its tenants 
of this application - see Attachment 2(Appendix F). As noted in Section 4.5 of Attachment 
2, the Regulation under the Act requires that at least 25% of the retail businesses in an 
exemption area be directly associated with a tourist attraction or rely on tourists visiting 
the attraction for business on a holiday.  As the Applicant has yet to operate during 
holiday hours the Applicant cannot make the determination that it relies on tourists for 
business during a holiday.  The Applicant is of the opinion that if the site were to open on 
a holiday it would exceed the criteria set out in the Regulation and would lead to 
opportunities for increased tourism at nearby tourist attractions. 
 
Currently there are no bylaws applicable to this business, and eleven other exemptions 
have been granted within the City of Markham. A chart showing businesses within the 
Region which have been granted an exemption is appended to this report as Attachment 4. 
 
Enactment of Bylaw 
 
Should Council decide to grant the exemption, the bylaw will come into force on the 
thirty-first day after it is enacted. Under the Act, there is a period to allow for an appeal 
of the bylaw, which may be made to the OMB within thirty days, by any person who 
objects to the exemption. An appeal may only be made if an exemption is granted. There 
is no provision for an applicant to appeal if an exemption has been denied. If there is no 
appeal, the bylaw takes effect on the thirty-first day after it is passed. 
 
It is open to Council to grant the exemption as requested, or to make amendments with 
respect to the application. 
 
 

5. FINANCIAL IMPLICATIONS 
 
There are no direct financial implications to the Region as a result of this application. 
 

6. LOCAL MUNICIPAL IMPACT 
 
Approval of an exemption under the Act is intended to contribute to tourism in a 
particular location, in this case in the City of Markham. A copy of the application was 
sent to the City of Markham, affording an opportunity for comment.  
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7. CONCLUSION 

 
An application has been received from the Cadillac Fairview Corporation Limited 
requesting an exemption from the Act to permit the Applicant’s retail business located at 
5000 Highway 7 East, Markham, Ontario to remain open on New Year’s Day, Family Day, 
Easter Sunday, Good Friday, Victoria Day, Canada Day, Labour Day and Thanksgiving 
Day. The Applicant appears to meet the criteria established by the OMB for an 
exemption as a tourist attraction.  The City of Markham has yet to provide comments on 
this application.    
 
Council is respectfully requested to review this application and determine whether to 
enact an exempting bylaw, with due consideration to the criteria set out in the Regulation. 
 
If Council elects to pass a bylaw, the bylaw will come into effect on May 23, 2014. 
 
For more information on this report, please contact Anitra Basant Sisavang, Law Clerk at 
Ext. 71444 or Doug Lindeblom, Director, Economic Strategy and Tourism at Ext. 71503. 
 
 

Attachments (4) 
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Cadillac 
Faitview 

ALISON TORTORICE 

Direct : (416) 598-8558 
Fax : (416) 598-8528 
Email : alison.tortorice@cadillacfairview.com 

February 12, 2014 

Anitra Basant Sisavang, Law Clerk 
Legal Services Branch 
The Regional Municipality of York 
17250 Yonge Street 
Newmarket, Ontario 
L3Y 6Zl 

Dear Ms. Sisavang: 

Re: 	 Application for an Area-Basis Tourist Exemption under the Retail Business 
Holidays Act by The Cadillac Fairview Corporation Limited (Markville Shopping 
Centre- 5000 Highway #7 East, Markham, Ontario) 

I am legal counsel to The Cadillac Fairview Corporation Limited (the "Applicant"), the owners 
and operators of Markville Shopping Centre, in their application for an exemption under the 
Retail Business Holidays Act, R.S.O. 1990, Chapter R.30 (the "Act"). Markville Shopping Centre 
is located in the central portion of the City of Markham, on the property known municipally as 
5000 Highway 7 East. 

Based on the information contained in the corresponding Market Justification tudy prepared by 
urbanMetrics inc., it i our opinion that Markville Shopping Centre appropriately addresses the 
criteria for an exemption under the Retail Business Ho lidays Act, as per the criteria set out under 
subsections 2(1 ), 2(2) and 2(3) of Ontario Regulation 711/91, as follows: 

2(1) A retail business establishment may be exempted if, 
a) it is located within two kilometres ofa tourist attraction; and, 
b) it is directly associated with the tourist attraction or relies on tourists visiting the 

attraction for business on a holiday. 

2(2) An exemption granted on an area basis may only be given if, 
a) All of the retail business establishments in the area are within two kilometres ofa 

tourist attraction; 
b) The area does not exceed that necessary to encompass all of the retail business 

establishments for which an exemption is sought; and, 
c) 	 At least 25 per cent of the retail business establishments in the area are directly 

associated with the tourist attraction or rely on tourists visiting the attraction for 
business on a holiday. 

2(3) For the purposes of this section, a tourist attraction is limited to, 
a) Natural attractions or outdoor recreational attractions; 

b) Historical attractions; and, 

c) Cultural, multicultural or educational attractions. 


. .. 2/ 
The Cadillac Fairview Corporation Limited 

Ontario Portfolio 

20 Queen Street West, Suite 2800, Toronto, Ontario M5H 3R3 


Telephone 416-598-8500 Fax 416-598-8528 
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In light of the precedent that has been set across the Greater Toronto Area with respect to other 
high-profile, high-traffic retail destinations of regional significance, it is our opinion that 
Markville Shopping Centre is entirely justified in its request to York Region for an exempting by
law. In particular, we note that several other enclosed regional shopping centres have already 
been granted exemptions to the Act, including Vaughan Mills (Vaughan); Pacific Mall 
(Markham); Hillcrest Mall (Richmond Hill); Upper Canada Mall (Newmarket); Square One 
(Mississauga); Bramalea City Centre (Brampton); and the Toronto Eaton Centre (Toronto), 
among others. It is also important to note that, in the case of Bramalea City Centre, the Ontario 
Municipal Board in 2013 upheld Peel Regional Council's decision to exempt the shopping centre 
from the Act on the basis that it was a tourist attraction, in and of itself. This was the first Ontario 
Municipal Board decision to address whether a traditional shopping centre can be considered a 
tourist attraction and set an important precedent for similar applications likely to be submitted to 
Greater Toronto Area municipalities in the coming years, including that of Markville Shopping 
Centre in York Region. 

In preparing an application, the owners have given notice to the tenants of Markville Shopping 
Centre as to their intention of applying for an exemption under the Retail Business Holidays Act. 
It is evident that many of the owners and managers of the retail businesses located in Markville 
Shopping Centre approve of this application and are indeed looking forward to the prospect of 
opening their stores on selected statutory holidays. 

On the basis of the foregoing, it is our opinion that the application satisfies all of the criteria set 
out in the Retail Business Holidays Act, as well as its accompanying Regulations. 

Sincerely, 

THE CADILLAC FAffiVIEW CORPORATION LIMITED 


Alison Tortorice, LL.B. 
Senior Director, Legal 

AT/sr 



Prepared for:

The Cadillac Fairview Corporation Limited

February 18, 2014
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Re: Application and Market Justification for Exemption under the Retail Business
Holidays Act (Markville Shopping Centre – Markham, Ontario)

Retail Business Holidays Act



urbanMetrics inc. 
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Retail
Business Holidays Act

The Request:

Markville is seeking an “Area Basis Tourist Exemption” on behalf of all its retailer and service
commercial occupants to remain open, voluntarily, on the following eight (8) statutory holidays:
New Years Day, Family Day, Good Friday, Easter Sunday, Victoria Day, Canada Day, Labour Day
and Thanksgiving Day. The proposed hours of operation on these days would be predicated on the
centre’s standard/existing Sunday hours of opening, which are now 11:00 am to 6:00 pm. The
extent of the area being proposed includes all of the retail, restaurant and other service operators
located within Markville Shopping Centre.
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 Chinese New Year

 Sochi Olympic Viewing Lounge



Application & Market Justification for Exemption under Retail Business Holidays Act (Markville Shopping Centre)

 Santa Claus and Christmas events
Breakfast with Santa, Santa Photos & Pet

Photos Story Time with Santa.

 Holiday Gift Wrapping –

 Earth Hour

 Markham Jazz Festival
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An exemption granted on an “area basis” may only be given if,

a) All of the retail business establishments in the area are within two kilometres of a
tourist attraction;

b) The area does not exceed that necessary to encompass all of the retail business
establishments for which an exemption is sought; and,

c) At least 25 per cent of the retail business establishments in the area are directly
associated with the tourist attraction or rely on tourists visiting the attraction for
business on a holiday.

A tourist attraction is limited to,

a) Natural attractions or outdoor recreational attractions;

b) Historical attractions; and,

c) Cultural, multicultural or educational attractions.
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 Policy Analysis

 

 

 

 Case Studies, Comparative Analysis and Secondary Research

 Current Tourism Positioning

 Content Analysis
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 Tourism

 Tourism Related Sectors

 Tourists

FIGURE 1 1: 40 KILOMETRE TRAVEL RADIUS FROM/TO MARKVILLE SHOPPING CENTRE

SOURCE: urbanMetrics inc.
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FIGURE 2 1: PURPOSE OF TRAVEL TO ONTARIO

SOURCE: Ministry of Tourism: Ontario’s Travel Markets, 2006

Purpose of Travel to Ontario, overnight and same day visits combined (000's)
Ontario Canada USA Overseas

Pleasure 34,323 1,693 8,912 842
Visiting Friends/Relatives 35,976 2,149 2,730 825
Business 4,301 605 1,473 399
Personal 4,399 221 4,389 132
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number one activity

FIGURE 2 2: TOP ACTIVITIES OF USA AND OVERSEAS TOURISTS WHILE VISITING ONTARIO

SOURCE: Ministry of Tourism: Ontario’s Travel Markets, 2006

FIGURE 2 3: TOP ACTIVITIES OF ONTARIAN AND CANADIAN TOURISTS WHILE VISITING ONTARIO

SOURCE: Ministry of Tourism: Ontario’s Travel Markets, 2006

 feeling safe at the destination

 lots of things for adults to do

 convenient access by car

Top Five Most Frequent Activities of USA and Overseas Tourists while Visiting Ontario, overnight visits (000's)
Rank Activity Total USA Total Overseas
1 Go Shopping 3,787 Go Shopping 1,736
2 Go Sightseeing 3,112 GO Sightseeing 1,450
3 Visit Friends or Relatives 2,380 Visit Friends or Relatives 1,287
4 Participate in Sports/Outdoor Activities 2,075 Visit a National/Provincial Nature Park 872
5 Visit a Historic Site 1,537 Visit a Historic Site 830

Top Five Most Frequent Activities of Ontarian and Canadian Tourists while Visiting Ontario, overnight visits (000's)
Rank Activity Total Ontario Total Canada
1 Visit Friends or Relatives 11,861 Visit Friends or Relatives 1,742
2 Participate in Sports/Outdoor Activities 11,647 Particpate in Sports/Outdoor Activities 1,267
3 Go Sightseeing 2,962 Go Shopping 750
4 Go Shopping 2,731 Go Sightseeing 596
5 Fishing 2,284 Visit aMuseum or Art Gallery 302
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Retail Business Holidays Act

 

 Brice's Sports Centre Limited

 Vince's Country Market

 Old McDonald's Furniture and Appliances

 Queensville Antique Mall
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 Town of Georgina

 Old Town of Markham Core

 Unionville Core

 Pacific Mall Heritage Town / Pacific Mall

 Market Village Markham Inc.

 Kennedy & Denison Centre

 Foody Mart

 T & T Supermarkets Inc.

 T & T Supermarkets Inc.

 First Choice Supermarket –

 Sunny Foodmart –

 Newmarket Downtown

 Upper Canada Mall –

 Oak Ridges Food Market

 Hillcrest Mall

 Kleinburg Core

 Vaughan Mills Mall Campus

 Town of Whitchurch Stouffville
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FIGURE 3 1: MAP OF EXISTING YORK REGION EXEMPTIONS (2014)

SOURCE: urbanMetrics inc., based on information contained in Schedule A of York Region Bylaw LI 8 95 76 (2013).
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Our Faves
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Wyford Suites Inc.
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Karen Zabawa

GoThereGuide
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Panaramio
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FIGURE 3 2: COMPARISON OF MARKVILLE SHOPPING CENTRE TO EXISTING EXEMPTIONS AREAS

SOURCE: urbanMetrics inc., based on information in the 2013 and 2014 editions of the Canadian Directory of Shopping
Centres (Volume 1: Ontario, Quebec & Atlantic), as well as additional research undertaken by urbanMetrics.
1 Family Day exemptions were granted to Vaughan Mills and the Toronto Eaton Centre in 2008, Square One in 2012 and
Bramalea City Centre in 2013.

Bramalea
City Centre

Hillcrest Mall Upper Canada VaughanMills Eaton Centre Square One

Format Enclosed Mall Enclosed Mall Enclosed Mall Enclosed Mall Enclosed Mall Enclosed Mall Enclosed Mall
Type Super Regional Regional Super Regional Super Regional Super Regional Super Regional Super Regional
Year Opened 1973 1974 1974 2004 1977 1973 1982
Latest Expansion/Renovation 2011 2000 2008 2011 2007 2012 2013
Tourist Exemption Granted¹ 2011 2013 2013 2004 1995 2010
Annual Traffic 16.0million 5.7million 8.5million 13.1million 52million 22million 9.5million
Gross Leasable Area (sq ft) 1,487,425 587,839 947,638 1,115,038 1,617,086 1,617,283 987,957
Levels 2 1 2 1 4 2 2
Number of Units 347 108 202 190 234 350 167
Food Court Seating 1,047 360 931 1,000 950 704 780
Parking Spaces 6,109 2,768 5,069 6,213 1,400 8,704 5,138

Location
Queen St. and

Dixie Rd.
Yonge St. and
Carrville Rd.

Yonge St. and Davis
Dr.

Jane St. and
Rutherford Rd.

Yonge St. and
Dundas Ave.

Burnhamthorpe Rd.
and Hurontario St.

Highway 7 E. and
McCowan Rd.

Anchor Tenants

Best Buy, FreshCo,
GoodLife, Home
Outfitters, Old

Navy, Sears, Sport
Chek, The Bay,

(Target)

The Bay/The Bay
Home & Kids,

Target, GoodLife,
SportChek

The Bay, Sears,
Sears Home,

Target, Toys R' Us,
SportChek

Bass Pro, Pro
Hockey Life,

Designer Depot,
Holt Renfrew, La
Senza, Old Navy,

Winners

Sears, Best Buy,
Canadian Tire

Sears, The Bay,
Walmart, Target,
Empire Theatres,
GoodLife, Old
Navy, Home
Outfitters

The Bay, Sears,
Walmart, GoodLife,
Best Buy, Sporting
Life (opening

soon), Toys 'R' Us,
Winners,

HomeSense, Old
Navy, H&M

Community (Non Retail)
Functions

Presentation Space
for Non Profit

Groups;
Community Events;
Entertainment &
Performances;
Conferences &
Conventions.

Presentation Space
for Non Profit

Groups;
Community Events;
Entertainment &
Performances;
Farmer's Market.

Newmarket Library
Drop Box; Family
Services (e.g.,

stroller rental, play
park); Community
Clubs (e.g., Sole
Mates, Stroller

Mates).

Entertainment
Activities; Tourism
Connections (e.g.,
Tours, Shuttle Bus
Services, etc.)

Entertainment
Activities & Events;
Performances &

Celebrity
Appearances.

Farmer's Market;
Entertainment

Activities & Events;
Performances.

Community
Involvement

Program; Guest
Services (e.g.
strollers,

wheelchairs, first
aid); Events &
Entertainment;

Holiday
Celebrations;

Children's Events;
Mall Walking
Program.

ATTRIBUTE
EXISTING EXEMPTION AREA

Markville
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FIGURE 3 3: COMPARISON OF MARKVILLE SHOPPING CENTRE TO EXISTING EXEMPTION AREAS
(TENANTS)

SOURCE: urbanMetrics inc., based on a review of floor plan and store directory information obtained from the shopping
centres’ websites, as well the websites of the owners and managers of the identified shopping centres (2013 2014).

Bramalea
City Centre

Hillcrest Mall Upper Canada VaughanMills Eaton Centre Square One

Aeropostale
Aldo
American Eagle Outfitters
Apple Store
Ardene
Aritzia
Banana Republic
The Bay
BCBGMaxazria
Black's
Browns Shoes
The Children's Place
Coach
EB Games
Eddie Bauer
Fido
Flight Centre
Foot Locker
Forever 21
The Gap
GoodLife Fitness
Guess
H&M
Hallmark
Jacob
Jean Machine
La Senza
Laura/Laura petites/Laura Plus
Le Chatuea
Melanie Lyne
Mexx
Michael Kors
Old Navy
Peoples Jewellers
RW& Co.
Sears
Shoppers Drug Mart
SoftMoc
Telus Mobility
Victoria's Secret

RETAIL CHAIN
EXISTING EXEMPTION AREA

Markville
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 Type/Format of Shopping Centres

 Size of Shopping Centres

 Annual Visitation
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 Tenant Mix

 Location

 Non Retail Functions
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FIGURE 4 1: LOCATION OF MARKVILLE SHOPPING CENTRE AND SURROUNDING AREA

SOURCE: urbanMetrics inc., based on Satellite Image from Google Maps, 2014
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FIGURE 4 2: MARKVILLE SHOPPING CENTRE ACCESS POINTS

SOURCE: urbanMetrics inc., based on satellite images obtained from Google Earth (2014).
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FIGURE 4 3: MARKVILLE SHOPPING CENTRE SITE PLAN

SOURCE: Markville Shopping Centre and The Cadillac Fairview Corporation Limited.
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FIGURE 4 4: TOURIST ATTRACTIONS IN THE VICINITY OF MARKVILLE SHOPPING CENTRE (LIST)

SOURCE: urbanMetrics inc.

MAP ID TOURIST ATTRACTION ADDRESS
1 Varley Art Gallery 216Main Street Unionville
2 Toogood Pond/Park 210Main Street Unionville
3 Unionville Heritage Conservation District/BIA 197Main Street Unionville
4 Unionville Library and Community Centre 15 Library Lane, Unionville
5 Crosby Memorial Community Centre 210Main Street Unionville
6 Unionville Train Station Community Centre 7 Station Lane, Unionville
7 McKay Art Centre 197Main Street Unionville
8 Mount Joy Community Centre 6140 16th Avenue
9 MarkhamMuseum 9350Markham Road
10 Markham Village (Main St Markham) BIA 132Robinson Street
11 Markham Village Train Station 214Main Street North
12 Markham Village Community Centre and Library 6031Highway 7
13 Tangerine Gecko Art Gallery 107Main Street North
14 Milne Dam Conservation Park 115Drakefield Road
15 Markham Centennial Community Centre and Park 8600McCowan Road
16 Markham YMCA Rudy Bratty Centre 101 YMCA Boulevard
17 Flato Markham Theatre 171 Town Centre Boulevard
18 Markham Civic Centre 101 Town Centre Boulevard
19 Warden House Community Centre 8840Warden Avenue



Application & Market Justification for Exemption under Retail Business Holidays Act (Markville Shopping Centre)

FIGURE 4 5: TOURIST ATTRACTIONS IN THE VICINITY OF MARKVILLE SHOPPING CENTRE (MAP)

SOURCE: urbanMetrics inc.

Retail Business Holiday Act

 Natural attractions or outdoor recreational attractions

 Markham Centennial Community Centre and Park, Milne Dam Conservation Park

 Toogood Pond/Park

 Unionville Library and Community Centre Crosby Memorial Community Centre,
Unionville Train Station Community Centre;

 Mount Joy Community Centre, Markham Village Community Centre and Library,
Markham YMCA Rudy Bratty Centre, Warden House Community Centre
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 Historical attractions

 Unionville Heritage Conservation District/BIA

 Markham Museum

 Markham Village (Main Street Markham) BIA

 Markham Village Train Station

 Cultural, multicultural or education attractions

 Varley Art Gallery McKay Art Centre;

 Tangerine Gecko Art Gallery

 Flato Markham Theatre

 Markham Civic Centre
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FIGURE 4 6: MARKVILLE CUSTOMER ORIGINS (2013)

SOURCE: urbanMetrics inc., based on customer origins licence plate survey data obtained from Cadillac Fairview and
Markville Shopping Centre (2013).
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Top 10 Things to Do in York Region
malls

FIGURE 5 1: MARKVILLE FEATURED ON YORK TOURISM WEBSITE (EXAMPLE 1)

SOURCE: urbanMetrics inc., based on screenshot from York Region’s official tourism website (obtained January 2014).
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FIGURE 5 2: MARKVILLE FEATURED ON YORK TOURISM WEBSITE (EXAMPLE 2)

SOURCE: urbanMetrics inc., based on screenshot from York Region’s official tourism website (obtained January 2014).

Shop & Dine
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FIGURE 5 3: MARKVILLE FEATURED ON TOURISM MARKHAM (EXAMPLES 1 2)

SOURCE: urbanMetrics inc., based on screenshot from Tourism Markham’s official website (obtained January 2014).
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FIGURE 5 4: MARKVILLE SHOPPING CENTRE IDENTIFIED AS POSSIBLE EXEMPTION AREA (YORK
REGION)

SOURCE: urbanMetrics inc., based on Attachment 3 of the Joint Report of the Regional Solicitor and Executive Director,
Corporate and Strategic Planning, which was presented at the Planning and Economic Development Committee of the
Whole meeting of November 7, 2013.
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 Chinese New Year

 Sochi Olympic Viewing Lounge

 Santa Claus and Christmas events
Breakfast with Santa, Santa Photos & Pet Photos Story Time with

Santa.

 Holiday Gift Wrapping –
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 Earth Hour

 Markham Jazz Festival
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1 

Français 
Retail Business Holidays Act 

R.S.O. 1990, CHAPTER R.30 

Consolidation Period:  From December 15, 2009 to the e-Laws currency date. 

Last amendment:  2009, c. 33, Sched. 24, s. 5. 

Definitions 

 1.  (1)  In this Act, 
“holiday” means, 
 (a) New Year’s Day, 
 (b) Good Friday, 
 (c) Victoria Day, 
 (d) Canada Day, 
 (e) Labour Day, 
 (f) Thanksgiving Day, 
 (g) Christmas Day, 
 (h) Easter Sunday, and 
 (i) any other public holiday declared by proclamation of the Lieutenant Governor to be a holiday for the purposes of this 

Act; (“jour férié”) 
“municipality” means a regional municipality and a local municipality, other than a local municipality within a regional 

municipality, but does not include the City of Toronto; (“municipalité”) 
“retail business” means the selling or offering for sale of goods or services by retail; (“commerce de détail”) 
“retail business establishment” means the premises where a retail business is carried on. (“établissement de commerce de 

détail”)  R.S.O. 1990, c. R.30, s. 1 (1); 1993, c. 14, s. 1; 1993, c. 27, Sched.; 1996, c. 34, s. 1 (1); 2002, c. 17, Sched. F, 
Table; 2006, c. 11, Sched. B, s. 12 (1). 

Holidays designated for closing 

 (2)  The Lieutenant Governor may by proclamation declare any day that is a public holiday other than a day named in 
clauses (a) to (h) of the definition of “holiday” in subsection (1) to be a holiday for the purposes of this Act.  R.S.O. 1990, 
c. R.30, s. 1 (2); 1996, c. 34, s. 1 (2); 2006, c. 11, Sched. B, s. 12 (1). 
Non-application, City of Toronto 

 1.1  (1)  This Act does not apply to the City of Toronto and it does not apply in respect of any by-law of the City or any 
retail business establishment located in the City.  2006, c. 11, Sched. B, s. 12 (2). 
Exception 

 (2)  Despite subsection (1), Part XVII of the Employment Standards Act, 2000 shall be applied as if this Act applies to the 
City and to retail business establishments located in the City.  2006, c. 11, Sched. B, s. 12 (2). 
Note: On a day to be named by proclamation of the Lieutenant Governor, the Act is amended by the Statutes of Ontario, 2006, chapter 32, 
Schedule D, subsection 15 (1) by adding the following section: 

Non-application, municipalities 

 1.2  (1)  This Act does not apply to a municipality and does not apply in respect of any by-law of the municipality or any 
retail business establishment located in the municipality if there is in effect a by-law passed by the municipality providing 
that this Act does not apply to it.  2006, c. 32, Sched. D, s. 15 (1). 



 

Condition for by-law to take effect 

 (2)  A by-law under subsection (1) does not take effect until the municipality passes a by-law under section 148 of the 
Municipal Act, 2001 requiring that one or more classes of retail business establishments be closed on a holiday.  2006, c. 32, 
Sched. D, s. 15 (1). 
By-law valid 

 (3)  Nothing in section 7 invalidates a by-law passed by a municipality under section 148 of the Municipal Act, 2001 if the 
municipality has passed a by-law under subsection (1) providing that this Act does not apply.  2006, c. 32, Sched. D, s. 15 
(1). 
Exception 

 (4)  Despite subsection (1), Part XVII of the Employment Standards Act, 2000 shall be applied as if this Act applies to the 
municipality and to retail business establishments located in the municipality.  2006, c. 32, Sched. D, s. 15 (1). 
See:  2006, c. 32, Sched. D, ss. 15 (1), 18 (2). 

Prohibition 

 2.  (1)  No person carrying on a retail business in a retail business establishment shall, 
 (a) sell or offer for sale any goods or services therein by retail; or 
 (b) admit members of the public thereto, 
on a holiday. 
Onus on employees, etc. 

 (2)  No person employed by or acting on behalf of a person carrying on a retail business in a retail business establishment 
shall, 
 (a) sell or offer for sale any goods or services therein by retail; or 
 (b) admit members of the public thereto, 
on a holiday.  R.S.O. 1990, c. R.30, s. 2. 
Exemptions: small stores 

 3.  (1)  Section 2 does not apply in respect of the carrying on of a retail business on a holiday where, on that day, 
 (a) the only goods available for sale by retail in the retail business establishment are, 
 (i) foodstuffs, 
 (ii) tobacco or articles required for the use of tobacco, 
 (iii) antiques, or 
 (iv) handicrafts, 
  or any combination of them, or where the principal business is the sale of goods referred to in subclauses (i) to (iv), or 

any of them, by retail and no other goods are available for sale except as sundries; and 
 (b) the number of persons engaged in the service of the public in the establishment does not at any time exceed three; and 
 (c) the total area used for serving the public or for selling or displaying to the public in the establishment is less than 2,400 

square feet.  R.S.O. 1990, c. R.30, s. 3 (1). 
Idem, pharmacies 

 (2)  Section 2 does not apply in respect of the carrying on of a retail business on a holiday in a pharmacy accredited under 
the Drug and Pharmacies Regulation Act, where, on that day, 
 (a) the dispensing of drugs upon prescription is available to the public during business hours; and 
 (b) the principal business of the pharmacy is the sale of goods of a pharmaceutical or therapeutic nature or for hygienic or 

cosmetic purposes and no other goods are available for sale except as sundries; and 
 (c) the total area used for serving the public or for selling or displaying to the public in the establishment is less than 7,500 

square feet.  R.S.O. 1990, c. R.30, s. 3 (2); 1998, c. 18, Sched. G, s. 72. 
Idem, special services 



 

 (3)  Section 2 does not apply in respect of the carrying on of a retail business in a retail business establishment on a holiday 
where, on that day, the only goods available for sale by retail in the establishment are, 
 (a) gasoline and motor oil and, in conjunction therewith, other goods for consumption in the operation of a motor vehicle; 

or 
 (b) nursery stock or flowers, and in conjunction therewith, accessory gardening supplies; or 
 (c) fresh fruit or vegetables in respect of holidays falling between the 1st day of April and the 30th day of November of 

the same year; or 
 (d) books, newspapers or periodicals provided that no other goods are available for sale except as sundries, the number of 

persons engaged in the service of the public in the establishment does not at any time exceed three and the total area 
used for serving the public or for selling or displaying to the public in the establishment is less than 2,400 square feet.  
R.S.O. 1990, c. R.30, s. 3 (3). 

Idem, art galleries 

 (4)  Section 2 does not apply in respect of the carrying on of the retail business of an art gallery on a holiday, where on that 
day the number of persons engaged in the service of the public in the art gallery does not at any time exceed three and the 
total area used for serving the public or for selling or displaying to the public in the art gallery is less than 2,400 square feet.  
R.S.O. 1990, c. R.30, s. 3 (4). 
Exemptions, liquor 

 (5)  Section 2 does not apply in respect of the sale or offering for sale by retail of liquor under the authority of a licence or 
permit issued under the Liquor Licence Act.  2009, c. 33, Sched. 24, s. 5. 
Exemption, tourist establishments 

 (5.1)  Section 2 does not apply in respect of the sale or offering for sale of retail goods or services from tourist 
establishments.  2009, c. 33, Sched. 24, s. 5. 
Definition 

 (5.2)  In subsection (5.1), 
“tourist establishment” means any premise operated to provide sleeping accommodation for the travelling public or sleeping 

accommodation for the use of the public engaging in recreational activities, and includes the services and facilities in 
connection with which sleeping accommodation is provided, but does not include, 

 (a) a camp operated by a charitable corporation approved under the Charitable Institutions Act, or 
 (b) a summer camp within the meaning of the regulations made under the Health Protection and Promotion Act, or 
 (c) a club owned by its members and operated without profit or gain.  2009, c. 33, Sched. 24, s. 5. 
Exemptions, education, recreation, amusement 

 (6)  Section 2 does not apply in respect of the admission of the public to premises for educational, recreational or 
amusement purposes or in respect of the sale or offering for sale of goods or services incidental thereto.  R.S.O. 1990, 
c. R.30, s. 3 (6). 
Idem, necessary services 

 (7)  Section 2 does not apply in respect of services sold in connection with the sale or offering for sale by retail of any 
goods permitted by this Act to be sold, and does not apply in respect of goods or services sold or offered for sale by retail in 
the form of or in connection with, 
 (a) prepared meals; 
 (b) living accommodation; 
 (c) laundromats and other coin-operated services; 
 (d) rentals of vehicles or boats; 
 (e) servicing and repair of vehicles or boats.  R.S.O. 1990, c. R.30, s. 3 (7). 
Tourism exemption 

 4.  (1)  Despite section 2, the council of a municipality may by by-law permit retail business establishments in the 
municipality to be open on holidays for the maintenance or development of tourism.  1991, c. 43, s. 1 (1). 



 

Common pause day principle 

 (2)  The council in passing a by-law under subsection (1) shall take into account the principle that holidays should be 
maintained as common pause days.  1991, c. 43, s. 1 (1). 
Tourism criteria 

 (3)  A by-law may be passed under subsection (1) only if there is compliance with the tourism criteria set out in the 
regulations made under this section.  1991, c. 43, s. 1 (1). 
Application for by-law 

 (4)  Subject to the regulations made under this section, the council shall consider a by-law under subsection (1) only on the 
application of one or more persons carrying on retail business in the municipality or on the application of an association, 
whether or not incorporated, representing persons carrying on retail business in the municipality.  1991, c. 43, s. 1 (1). 
Local municipality 

 (5)  In a regional municipality, the council of a local municipality may also apply for a by-law under subsection (1).  2002, 
c. 17, Sched. F, Table. 
Public meeting 

 (6)  Before passing a by-law under subsection (1), the council, 
 (a) shall hold a public meeting in respect of the proposed by-law; 
 (b) shall publish notice of the public meeting in a newspaper having general circulation in the municipality at least thirty 

days before the meeting is to be held; and 
Note: On a day to be named by proclamation of the Lieutenant Governor, clause (b) is repealed by the Statutes of Ontario, 2006, chapter 32, 
Schedule D, subsection 15 (2) and the following substituted: 

 (b) shall publish notice of the public meeting in a manner determined by the council; 
See:  2006, c. 32, Sched. D, ss. 15 (2), 18 (2). 

 (c) shall permit any person who attends the public meeting the opportunity to make representations in respect of the 
proposed by-law.  1991, c. 43, s. 1 (1). 

Council not obligated 

 (7)  The council is not required to pass the by-law even if the tourism criteria are met.  1991, c. 43, s. 1 (1). 
Commencement of by-law 

 (8)  Subject to section 4.3, a by-law under this section comes into force on the thirty-first day after it is passed by the 
council.  1991, c. 43, s. 1 (1). 
Procedures 

 (9)  Subject to the regulations made under this section, the council may, 
 (a) establish procedures and fees for the processing of applications; 
 (b) combine two or more applications; 
 (c) hold one public meeting with respect to two or more applications; 
 (d) limit the number of applications that will be considered in any year.  1991, c. 43, s. 1 (1). 
Regulations 

 (10)  The Lieutenant Governor in Council may make regulations, 
 (a) prescribing tourism criteria for the purposes of this section; 
 (b) governing the procedures and fees for processing applications, the combining of applications and public meetings and 

limitations on the number of public meetings held by a council; 
 (c) setting out the contents of the application; 
 (d) requiring that a by-law that applies to a retail business establishment within such class of retail business establishments 

as may be set out in the regulation may be considered only on the application of the person carrying on the business.  
1991, c. 43, s. 1 (1). 



 

Idem 

 (11)  A regulation under clause (10) (a) or (d) may classify retail business establishments and may prescribe different 
tourism criteria for the different classes of retail business establishments.  1991, c. 43, s. 1 (1). 
Unorganized territory 

 4.1  The Lieutenant Governor in Council may by regulation permit retail business establishments in territory without 
municipal organization to be open on holidays.  1991, c. 43, s. 1 (1). 
Contents of by-laws and regulations 

 4.2  A by-law under section 4 or a regulation under section 4.1, 
 (a) may apply to one or more retail business establishments or to one or more classes of retail business establishments; 
 (b) may apply to all or any part or parts of the municipality in case of a by-law or to all or any part of a territory without 

municipal organization in the case of a regulation; 
 (c) may limit the opening of retail business establishments on holidays to specific times or to a certain number of hours; 
 (d) may permit the opening of retail business establishments on some holidays and not on others; 
 (e) may restrict the opening of retail business establishments on holidays to specific periods of the year; 
 (f) may classify retail business establishments.  1991, c. 43, s. 1 (1). 
Appeal to O.M.B. 

 4.3  (1)  Any person who objects to a by-law made by the council of a municipality under section 4 may appeal to the 
Ontario Municipal Board by filing a notice of appeal with the Board setting out the objection to the by-law and the reasons in 
support of the objection.  1991, c. 43, s. 1 (1). 
Time for appeal 

 (2)  The notice of appeal must be filed with the Board not later than thirty days after the day the by-law is passed by the 
council.  1991, c. 43, s. 1 (1). 
Dismissal without hearing 

 (3)  The Board may, if it is of the opinion that the objection to the by-law set out in the notice of appeal is insufficient, 
dismiss the appeal without holding a full hearing, but before doing so shall notify the appellant and afford the appellant an 
opportunity to make representations as to the merits of the appeal.  1991, c. 43, s. 1 (1). 
Powers of O.M.B. 

 (4)  The Board may, 
 (a) dismiss the appeal; 
 (b) dismiss the appeal on the condition that the council amend the by-law in a manner specified by the Board; or 
 (c) quash the by-law.  1991, c. 43, s. 1 (1). 
Commencement of by-law 

 (5)  If one or more appeals are taken under this section, the by-law shall not come into force until, 
 (a) the day all appeals have been dismissed under subsection (3) or clause (4) (a); or 
 (b) the day the by-law is amended in the manner specified by the Board under clause (4) (b).  1991, c. 43, s. 1 (1). 
Correction of errors 

 (6)  The Board may, without a hearing, correct an error in an order or decision under this section if the error arises from an 
accidental slip or omission.  1991, c. 43, s. 1 (1). 
Ontario Municipal Board Act, s. 43 

 (7)  Section 43 of the Ontario Municipal Board Act does not apply to an appeal under this section.  1991, c. 43, s. 1 (1); 
2009, c. 33, Sched. 2, s. 66. 
Time for decision 

 (8)  The Board shall use its best efforts to decide appeals under this section within the period of time prescribed under 
subsection (9).  1991, c. 43, s. 1 (1). 



 

Regulations 

 (9)  The Lieutenant Governor in Council may make regulations prescribing a period of time for the purpose of subsection 
(8).  1991, c. 43, s. 1 (1). 
 4.4  REPEALED:  1993, c. 14, s. 2. 
Sunday exception 

 5.  (1)  Despite any other provision of this or any other Act or the by-laws or regulations under this or any other Act, a 
retail business may be carried on in a retail business establishment on a Sunday if the retail business establishment is always 
closed to the public throughout another day of the week by reason of the religion of the owner of the retail business. 
Definition 

 (2)  For the purpose of subsection (1), 
“religion of the owner” means, 
 (a) in the case of a sole proprietorship, the religion of the sole proprietor, 
 (b) in the case of a partnership, the religion named in a written agreement between the partners which is the religion of one 

of the partners, 
 (c) in the case of a corporation, the religion named in the by-laws of the corporation. 
Affiliated corporation 

 (3)  The exception set out in subsection (1) does not apply to a corporation that is the affiliate of another corporation unless 
all the retail business establishments in Ontario of the corporation and its affiliates close on the same day. 
Deemed affiliation 

 (4)  For the purposes of this section, 
 (a) a corporation shall be deemed to be affiliated with another corporation if one of them is the subsidiary of the other or 

both are subsidiaries of the same corporation or each of them is controlled by the same person; and 
 (b) the affiliates of every corporation shall be deemed to be affiliated with all other corporations with which the 

corporation is affiliated. 
Deemed control 

 (5)  For the purposes of this section, a corporation shall be deemed to be controlled by a person if, 
 (a) securities of the corporation to which are attached more than 50 per cent of the votes that may be cast to elect directors 

of the corporation are held other than by way of security only by or for the benefit of that person; and 
 (b) the votes attached to those securities are sufficient, if exercised, to elect a majority of the directors of the corporation. 
Deemed subsidiaries 

 (6)  For the purposes of this section, a corporation shall be deemed to be a subsidiary of another corporation if, 
 (a) it is controlled by, 
 (i) that other, 
 (ii) that other and one or more corporations each of which is controlled by that other, or 
 (iii) two or more corporations each of which is controlled by that other; or 
 (b) it is a subsidiary within the meaning of clause (a) of a corporation that is that other’s subsidiary.  R.S.O. 1990, c. R.30, 

s. 5. 
Commercial tenants 

 6.  A provision in a lease or other agreement that has the effect of requiring a retail business establishment to remain open 
on a holiday or on a Sunday or on December 26 is of no effect even if the lease or agreement was made before section 2 of 
the Boxing Day Shopping Act, 1996 comes into force.  1996, c. 34, s. 2. 
Invalidity of certain municipal by-laws 

 7.  (1)  Subject to subsection (2), a by-law of a municipality passed under any other Act is invalid to the extent that it 
requires the closing of a retail business establishment on a holiday.  R.S.O. 1990, c. R.30, s. 7 (1). 



 

Transitional 

 (2)  The following transitional rules apply to the by-laws of municipalities that were in force under this or any other Act at 
the end of the 30th day of November, 1991 and that relate to the opening or closing of a retail business establishment on 
holidays: 
 1. By-laws in force on the 3rd day of June, 1991 continue in force until the 1st day of December, 1992 or until the by-law 

is repealed, whichever is first. 
 2. By-laws that come into force on or after the 4th day of June, 1991 are repealed on the 1st day of December, 1991.  

1991, c. 43, s. 1 (3). 
Interpretation 

 (3)  The definition of “municipality” in subsection 1 (1) does not apply for the purposes of this section.  2006, c. 11, 
Sched. B, s. 12 (3). 
Penalty 

 8.  (1)  Every person who contravenes section 2 or a regulation under section 4 is guilty of an offence and on conviction is 
liable to a fine of not more than the greater of, 
 (a) $50,000; or 
 (b) the gross sales in the retail business establishment on the holiday on which the contravention occurred. 
Idem, municipal laws 

 (2)  A by-law under subsection 4 (1) requiring a retail business establishment to be closed on a holiday shall provide that 
any person who contravenes the by-law is guilty of an offence and on conviction is liable to a fine of not more than the 
greater of, 
 (a) $50,000; or 
 (b) the gross sales in the retail business establishment on the holiday on which the contravention occurred. 
Idem, coercion or counselling 

 (3)  Every person who coerces, requires or counsels another person to contravene section 2, a regulation under section 4 or 
a by-law under subsection 4 (1) is guilty of an offence and on conviction is liable to a fine of not more than the greater of, 
 (a) $50,000; or 
 (b) the gross sales in the retail business establishment on the holiday in respect of which the offence under this subsection 

occurred.  R.S.O. 1990, c. R.30, s. 8 (1-3). 
Minimum penalty 

 (3.1)  The minimum fine for an offence under this Act, other than for a contravention of subsection 2 (2), is $500 for a first 
offence, $2,000 for a second offence and $5,000 for a third or subsequent offence.  1991, c. 43, s. 1 (4). 
Gross sales to be considered in determining fines 

 (4)  In determining the amount of the fine, the court shall take into consideration any evidence respecting the gross sales in 
the retail business establishment on the holiday on which the contravention occurred. 
Advertisements admissible as evidence 

 (5)  A sign or advertisement giving the hours of a retail business establishment is admissible as evidence that the retail 
business establishment was open during those hours. 
Determination of total area of a retail business establishment 

 (6)  For the purpose of enforcing this Act or a by-law or regulation under this Act, the total area of a retail business 
establishment used for serving the public or for selling or displaying to the public on a holiday shall be deemed to be the 
greater of, 
 (a) the total area actually used on a holiday for serving the public or for selling or displaying to the public; and 
 (b) the total area normally used for serving the public or for selling or displaying to the public on days other than a 

holiday.  R.S.O. 1990, c. R.30, s. 8 (4-6). 
Court orders 



 

 9.  (1)  Upon the application of counsel for the Attorney General or of a municipality to the Superior Court of Justice, the 
court may order that a retail business establishment close on a holiday to ensure compliance with this Act or a by-law or 
regulation under this Act.  R.S.O. 1990, c. R.30, s. 9 (1); 2001, c. 9, Sched. D, s. 14. 
Idem 

 (1.1)  In addition to its powers under subsection (1), the Superior Court of Justice, on the application of any interested 
person, may order that a retail business establishment close on a holiday to ensure compliance with this Act or a by-law or 
regulation under this Act.  1991, c. 43, s. 1 (5); 2001, c. 9, Sched. D, s. 14. 
Idem 

 (2)  An order under subsection (1) or (1.1) is in addition to any penalty that may be imposed and may be made whether or 
not a proceeding is commenced under the Provincial Offences Act for a contravention of section 2 or of a by-law or 
regulation under this Act.  1991, c. 43, s. 1 (6). 

______________ 
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Retail Business Holidays Act 

Loi sur les jours fériés dans le commerce de détail 

ONTARIO REGULATION 711/91 
TOURISM CRITERIA 

Consolidation Period:  From December 1, 1991 to the e-Laws currency date. 

No amendments. 

This Regulation is made in English only. 
 1.  This Regulation sets out the tourism criteria that must be met before a municipality may pass an exempting by-law 
under subsection 4 (1) of the Act.  O. Reg. 711/91, s. 1. 
 2.  (1)  A retail business establishment may be exempted if, 
 (a) it is located within two kilometres of a tourist attraction; and 
 (b) it is directly associated with the tourist attraction or relies on tourists visiting the attraction for business on a holiday.  

O. Reg. 711/91, s. 2 (1). 
 (2)  An exemption granted on an area basis may only be given if, 
 (a) all of the retail business establishments in the area are within two kilometres of the tourist attraction; 
 (b) the area does not exceed that necessary to encompass all of the retail business establishments for which an exemption 

is sought; and 
 (c) at least 25 per cent of the retail business establishments in the area are directly associated with the tourist attraction or 

rely on tourists visiting the attraction for business on a holiday.  O. Reg. 711/91, s. 2 (2). 
 (3)  For the purposes of this section, a tourist attraction is limited to, 
 (a) natural attractions or outdoor recreational attractions; 
 (b) historical attractions; and 
 (c) cultural, multi-cultural or educational attractions.  O. Reg. 711/91, s. 2 (3). 
 3.  Each retail business establishment that on days other than holidays normally uses a total area of 2,400 square feet or 
more for serving the public or normally has four or more employees serving the public must, in addition to meeting the 
tourism criteria set out in subsection 2 (1), provide goods or services on holidays primarily to tourists.  O. Reg. 711/91, s. 3. 
 4.  The two kilometre restriction set out in subsections 2 (1) and (2) does not apply to a retail business establishment 
located in a local municipality, including a local municipality located in a district or regional municipality or the County of 
Oxford, having a population of less than 50,000.  O. Reg. 711/91, s. 4. 
 5.  (1)  Despite any other provision of this Regulation, retail business establishments in a municipality may be exempted 
for up to five holidays a year during which a fair, festival or other special event is being held in that municipality.  O. Reg. 
711/91, s. 5 (1). 
 (2)  Subsection (1) does not apply to parades.  O. Reg. 711/91, s. 5 (2). 
 6.  (1)  An application for an exemption under subsection 4 (3) of the Act shall contain the following: 
 1. A description of the area or the retail business establishment for which the exemption is sought. 
 2. The justification, in relation to the seasonal nature, if any, of the tourist attraction, for the time period sought in the 

exemption. 
 3. Information establishing that the tourism criteria set out in this Regulation are met.  O. Reg. 711/91, s. 6 (1). 
 (2)  An application in respect of a retail business establishment described in section 3 shall be made only by that retail 
business establishment.  O. Reg. 711/91, s. 6 (2). 
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Application & Market Justification for Exemption under Retail Business Holidays Act (Markville Shopping Centre)

FIGURE C 1: MARKVILLE SHOPPING CENTRE TENANT LIST

NO. STORE NAME STORE CATEGORY
1 A &W Fast Food
2 Aeropostale Unisex Apparel
3 Aldo Footwear
4 Altima Markville Dental Centre Personal Care & Health Service
5 Amaya Express Fast Food
6 American Eagle Outfitters Unisex Apparel
7 Apple Electronics, Computers and Telephones
8 Ardene, ext. 113 Fashion Accessories
9 Aritzia Ladies Apparel
10 Banana Republic Unisex Apparel
11 Bath & Body Works Health and Beauty
12 Bay, The Dept. Stores and Supermarkets
13 BCBGMAXAZRIA Ladies Apparel
14 Bell Electronics, Computers and Telephones
15 Bentley Leather & Luggage
16 Best Buy Electronics, Computers and Telephones
17 Best Buy Mobile Electronics, Computers and Telephones
18 Black's Photography & Photo Equipment
19 Bluenotes Unisex Apparel
20 Body Shop, The Health and Beauty
21 Bombay Housewares, Home Furnishings & Decor
22 Bourbon Street Grill Fast Food
23 Browns Footwear
24 Bubble Tease Specialty Food
25 Caldi Leather Leather & Luggage
26 Capezio Footwear
27 Children's Place, The Children's Apparel
28 Churchill's Cigar Store General, Variety & Lottery
29 Cinnabon Specialty Food
30 Claire's Boutique Fashion Accessories
31 Coach Fashion Accessories
32 Continental Currency Exchange Services
33 Dynamite Ladies Apparel
34 East Side Mario's Restaurants
35 EB Games Electronics, Computers and Telephones



Application & Market Justification for Exemption under Retail Business Holidays Act (Markville Shopping Centre)

NO. STORE NAME STORE CATEGORY
36 Ecco Shoes Footwear
37 Eddie Bauer Unisex Apparel
38 Express Unisex Apparel
39 Extreme Pita Fast Food
40 Eyestar Optical Personal Care & Health Service
41 Fairweather/Stockhomme Unisex Apparel
42 Fashion Fits Alterations Services
43 Fido Electronics, Computers and Telephones
44 Flight Centre Services
45 Foot Locker Sporting Goods & Athleticwear
46 Forever 21, Forever XXI Ladies Apparel
47 Fossil Jewellery
48 Freshly Squeezed/Yogurt Delight Specialty Food
49 Gap, The / Gap Kids Unisex Apparel
50 Gateway Newstands Books and News
51 GNC General Nutrition Centre Health and Beauty
52 Good Life Fitness Health and Beauty
53 Guess Unisex Apparel
54 Gymboree Children's Apparel
55 H & M Unisex Apparel
56 Hair Craze Health and Beauty
57 Hallmark Cards Cards, Stationery and Gifts
58 Harvey's/Swiss Chalet Fast Food
59 Indigo Spirit Books and News
60 J. Crew Unisex Apparel
61 Jack & Jones Men's Apparel
62 JACOB Ladies Apparel
63 Jean Machine Unisex Apparel
64 Jewellery Forever Jewellery
65 Jimmy the Greek Fast Food
66 Joey Markville Restaurants
67 Kamdorbo Unisex Apparel
68 Kentucky Fried Chicken Fast Food
69 Kiddie Kobbler Footwear
70 King's Watch Co. Jewellery
71 Koodo Mobile Electronics, Computers and Telephones
72 Kool Kovers Electronics, Computers and Telephones



Application & Market Justification for Exemption under Retail Business Holidays Act (Markville Shopping Centre)

NO. STORE NAME STORE CATEGORY
73 La Senza Specialty Apparel
74 La Vie En Rose / Aqua Specialty Apparel
75 L'Attitudes Health and Beauty
76 Laura/Laura Petites/Plus Ladies Apparel
77 Le Chateau Unisex Apparel
78 Lenscrafters Personal Care & Health Service
79 Lids Fashion Accessories
80 Little Burgundy Footwear
81 Loft Ladies Apparel
82 L'Oro Jewellery Jewellery
83 Lush Fresh Handmade Cosmetics Health and Beauty
84 Manchu Wok Fast Food
85 Mappins Jewellery
86 Marciano Ladies Apparel
87 Marlin Travel Services
88 Melanie Lyne Ladies Apparel
89 Melonhead Health and Beauty
90 Michael Hill Jewellery
91 Michael Kors Ladies Apparel
92 Mr. Sub Fast Food
93 Natural Solutions Health and Beauty
94 Naturalizer Footwear
95 New York Fries Fast Food
96 Nutrition House Health and Beauty
97 Odeon Shoe Repair Services
98 Old Navy Unisex Apparel
99 Pandora Jewellery
100 PAPYRUS Cards, Stationery and Gifts
101 Peoples Jewellers Jewellery
102 Pickle Barrel, The Restaurants
103 Purdy's Chocolates Specialty Food
104 Quilts Etc. Housewares, Home Furnishings & Decor
105 Reitmans Ladies Apparel
106 Ricki's Ladies Apparel
107 Rogers Plus Electronics, Computers and Telephones
108 Roots Unisex Apparel
109 RW & Co. Unisex Apparel



Application & Market Justification for Exemption under Retail Business Holidays Act (Markville Shopping Centre)

NO. STORE NAME STORE CATEGORY
110 Scotiabank Services
111 Sears Dept. Stores and Supermarkets
112 Second Cup Specialty Food
113 Sephora Health and Beauty
114 Shoe Company, The Footwear
115 Shoppers Drug Mart Pharmacies & Drug Stores
116 Showcase General, Variety & Lottery
117 Smart Set Ladies Apparel
118 Soft Moc Footwear
119 SONY Electronics, Computers and Telephones
120 Sporting Life (opening Fall 2014) Sporting Goods & Athleticwear
121 Starbucks Coffee Specialty Food
122 Stars Men's Shops Men's Apparel
123 Stitch It Services
124 Strada Men's Apparel
125 Sunglass Hut Fashion Accessories
126 Sushi Q Fast Food
127 Swarovski Jewellery
128 Swiss Chalet Restaurants
129 Taco Bell Fast Food
130 Tbooth Wireless Electronics, Computers and Telephones
131 Teavana Specialty Food
132 Telus Electronics, Computers and Telephones
133 Thai Express Fast Food
134 The Face Shop Health and Beauty
135 Things Engraved Services
136 Thyme Maternity Ladies Apparel
137 Tim Hortons Donuts Fast Food
138 Tip Top Men's Apparel
139 Town Shoes Footwear
140 Toys 'R' Us Toys, Hobbies and Pets
141 Trade Secrets Health and Beauty
142 Victoria's Secret Specialty Apparel
143 Villa Madina Fast Food
144 Virgin Mobile Electronics, Computers and Telephones
145 Walmart Dept. Stores and Supermarkets
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NO. STORE NAME STORE CATEGORY
146 Watch It! Jewellery
147 WIND Electronics, Computers and Telephones
148 Winners HomeSense Dept. Stores and Supermarkets
149 WirelessWave Electronics, Computers and Telephones
150 Yogen Fruz Specialty Food
151 Zara Unisex Apparel

SOURCE: urbanMetrics inc., based on floor plan statistics and directory information obtained from Cadillac Fairview. The tenant
information in this figure is accurate as of January 2014 and therefore some changes in the tenant roster of Markville may have
occurred since this time. Store categories are based on Cadillac Fairview’s own classification system and do not reflect the North
American Industry Classification System (NAICS).
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FIGURE D 1: MARKVILLE SHOPPING CENTRE LIST OF EVENTS

Continued…

Event Date Event Title Sponsors/Community Involvement/ Companies Details/Description

Jan 31 2012 Chinese New Year *Event in mall
*Location: Bay Court Event for CNY

*God of Fortune Performance
*1000 lucky red Lai Si packets handed out
*Entertainment: Lion dance, & Chinese Folk dance
performances

March 23 2012 Markville's 30th Anniversary *Non Profit: $30,000 donation made to Markham Stouffville
Hospital Foundation fromMarkville to celebrate Markville's
30th Anniversary and support the Hospital's expansion
project
*Retail Partners: Goodlife Fitness, Hair Craze
*Markham Stouffville Hospital President & CEO Janet Beed
and Foudation Council, City of Markham, Ward 3: Don
Hamilton in attendance as well

* Cup cakes donated, speed painting show, Goodlife
fitness performances, swag bags from retailers, kids arts
and crafts, etc.
* Cheque presentation
*Raffled prizes with proceeds donated to Hospital
Foundation
*YOU TUBE VIDEO:
http://www.youtube.com/watch?v=yNMa_aiiw2g

March 31 2012 Earth Hour *Foundation/Partner: Promote WWF's Earth Hour
Campaign

Markville turned off there lights between 8:30 9:30pm to
support WWF'S Earth Hour with digital campaign to
promote saving energy.

May12 2012 Mothers Day Fun with Mom
&Me Event in mall

*Retail Partners: Blacks, Clinique, Hair Craze, MAC, Pickle
Barrel, Plants for Clean Air,
*Non Profit: Markham Stouffville Hospital Foundation
received all donations from the $5 for each photo from the
green screen

Fun for Mom and Me event: Airbrush Tattoo's, Balloon
Clowns, Green Screen photos (donations to Hospital)
*mini makeovers were provided by some retailers

Aug 10 11 2012 Markham Jazz Festival * In mall mini concert
* Retail Partners: Second Cup, Purdys Chocolates, Melanie
Lyne, Fruits & Passions, Thai Express

*Markville hosted a pre festival jazz concert bringing
young talented musicians to entertain shoppers and draw
people into the mall.
* This was held at 1:00 pm each day for 2 hours, along
with treats from Second Cup, Purdy's and Thai Express.
* Prizes:
*A Jazz Festival Exclusive Giveaway 5 Pairs of Tickets to
Blues Bash @ Flato Markham Theatre ($55.00/ticket value)
Also 10% OFF coupons for esubscribers @ Guest Services.
5 10 Friends of the Festival Cards (Good for one year)
$25.00 value/card.

Oct 20 21 2012 BMW Raffle of Hope *Location: Food Court (car display)
*Non Profit: Markham Stouffville Hospital Foundation
*Partnership with: Town and Country BMW

Shoppers could purchase a Raffle ticket for $20 or 3 tickets
for $50 at our Express Eatery. In support to raise money for
the breast health clinic and cancer clinic at Markham
Stouffville hospital. Raffle prizes were a brand new BMW,
a Women's Diamond ring, Groceries at the village grocery
or a 43" Plasma TV

Nov 23 2012 Black Friday *Ontario Cadillac Fairview malls *Markville opened at 7am on Black Friday
* Many Markville retailers participated in the Event by
offering BF discounts to help drive sales
*A media release along with mall signage was done to
help drive awareness

Nov 16 2013 Children's Place Santa Launch Retail Partner: Children's Place *Santa visited the store from 8 9am on Saturday November
16 to kick off Santa Photos in mall

Nov 17 2012 Santa Photos & Pet Photos *Location: Bay Court Purdy's handed out chocolates and Santa Photos took place
until Dec. 24

MARKVILE SHOPPING CENTRE LIST OF EVENTS (2012 2014)

2012 Events
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Continued…

Event Date Event Title Sponsors/Community Involvement/ Companies Details/Description
Nov 17 2012 Breakfast with Santa *Non Profits: CHATS & Children's Aid Youth Foundation of

York Region
* Retail Partners: Kiddie Kobbler, The Body Shop, The Bay,
Good Life, Purdy's Chocolates and Bombay
*Location: Food Court (Express Eatery)

* Pancake & Fruit breakfast was served in our new Express
Eatery with Santa roaming around
*310 tickets were sold at $10 a ticket
*Entertainment: Santa, elves and friends parade, live band,
and clowns, swag bags for each attendee
*A Silent auction and raffle was also held, with all items
donated by mall retailers

Dec 13 Story Time with Santa At Santa Set Free * Santa reads stories to children and at the end hands out
two books, on 5 Monday mornings in December

Dec 1 24 2012 Holiday Gift Wrapping Location: Centre Court Lower Level * All proceeds donated to Markham Stouffville Hospital
Foundation
* $10,000 was raised from gift wrapping to support
MSHospital Foundation

Feb 16 2013 Chinese New Year Event Location: Bay Court
Retail Partner: Purdy's Chocolates

*Entertainment: Children's Folk Dance Performance, Lion
Dance, God of Fortune
*Chocolate sampling and Lai See packages handed out for
free to customers

April 12 2013 Lou Lou Event Shop till you
Drop

Participating Retailers:
Aeropostale , Extreme Pita, Mappins
Aldo Shoes, Eyestar Optical, Michael Hill
Amaya, Fashion Fits Alterations, Naturalizer
Ardene, Flight Centre, Natural Solutions
Bath and Body, Fruits and Passion, New York Fries, Bay
The, Gap The, Odeon Shoe Repair, BCBG, GNC, Proactive
Solutions, Bentley, H&M, Purdy’s Chocolates, Bluenotes
Hair Craze, Roots, Body Shop, Jean Machine, RW&Co,
Bombay, Jewellery Forever, Second Cup, Bourbon Street
Grill, Jimmy the Greek, Shoppers Drug Mart, Caldi Leather,
Kamdorbo, Smart Set, Children’s Place, Kiddie Kobbler,
Spring, Cinnabon, La Senza, Teavana, Claire’s Boutique,
L’Attitudes, Thyme Maternity, Continental Currency
Exchange, L’oro Jewellery, Town Shoes, Eddie Bauer, Lush
Cosmetics ,WIND Mobile
LOU LOU PASSPORT PARTNERS:
Forever 21, Guess ,Jacob, Soft Moc
Winners/Homesense

*Bay Court Main event with shop 'til you drop Fashion
Closet and Trend Talk with LouLou Magazine, Fashion team
editor
* Markville shop cards given away
*Raffle Prizes from retailers and sponsors
* Bombay lounge/display set up for photo ops
*Customers got passports stamped (Purchases were
necessary)
*The first 200 Shoppers to bring their completed stamped
passport book to the Bay Court would receive a code to try
and unlock the LouLou closet to see if they won a prize)
* First 200 customers to show a receipt over $200 received
an exclusive LOULOU Swag bag valued at over $200
*In store events

June 8 2013 Meet the Minions Universal Studio's * The Minion's (costumes) launched the release of
Despicable Me 2 in theater.
* They spent the day taking pictures with customers
*They also gave away two tickets to see the movie

July 28 2013 The Minions are Back Universal Studio's * The Minion's (costumes) launched the release of
Despicable Me 2 in theater.
* They spent the day taking pictures with customers

2013 Events
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Continued…

Event Date Event Title Sponsors/Community Involvement/ Companies Details/Description
Sept 25 & 28 2013 Markville Relaunch *Markville's Grand Opening Flare Magazine and the Flare

World Runway Tour partnership
*Markville along with Flare Magazine partnered to start
the launch of the Flare Campaign along side the
Celebration of Markville's Grand opening of the
redevelopment.

*VIP Shopping Spree Contest: online contest had 3
winners.
*Grand Prize winner had 2 VIP guest passes to Markville's
Fashion Show launch event Sept. 25
* Secondary prize winners attended VIP seats at Flare
World Runway Tour at the Design Exchange.
* 500 guests were invited to Markville's Grand Opening
Fashion show and Cocktail party
* Guest Swag Bag: Many retailers donated items to create
swag bags that would be part of gift bags for our VIP
guests.
*Deluxe Swag Bag: Items were also donated for our Deluxe
surprise swag bags all proceeds donated to the Markham
stouffville hospital Foundation * Many
retailers offered special in store discounts for one week or
fromWed Sept 25th Sat Sept 28th.
*The celebration continued on Sat Sept 28th Flare stylist
Wendy Natale gave style advice
*Mannequins dressed by BGBGMAXAZRIA, Michael Kors
and Hudson Bay
*Mini Make overs were provided by Hair Craze, L'Attitudes,
Body shop, Mac, Clinque, Estee Lauder, Bath & Body
works, Face Shop & Town Shows.
*There was also food sampling my Thai Express, Teavana,
New York Fries & Bourbon Street Grill

Oct 25 2013 Flare Run Way World Tour Location: Design Exchange *Markville sposored the Flare World Ruway Tour and gave
away $20 gift cards to attendees
*Showcased launch video highlighting the Sept. 25 in mall
launch event to open the show
*Mannequins dressed by BCBG

Nov 16 2013 Children's place Santa Launch Children's place Visit Santa at the children's place from 8 9am on Saturday
November 16 to kick start Santa photos the next day

Nov 17 2013 Annual Santa Breakfast Location: Pickle Barrel banquet hall
Special Guests & Entertainment: Balloon Clowns, Santa
and his elves/City of Markham Officials in attendance
(Mayor, MPP etc.)

* 180 tickets sold
* pancake and fruit breakfast was served by members of
the Mayors Council (Mayor Frank Scarpitti etc.)
*entertainment: balloon clowns and elfs
*Raffle Over $1000 of prizes were donated by stores and
the Markham Stouffville Hospital.
* (Bombay Traditional Santa & 200 ornaments, Kidde
Kobbler Pillow Boot and a pair of huggs, Best Buy Mobile
Blue tooth and $50 Gift Card, The Body Shop Gingerbread
Body Pamper set, Purdy's Gift Basket, Markham stouffvile
Two x Certificate for a Cineplex Night Out + Pandora heart
earrings, Pickle Barrel Gift Card Dinner for 4

November 17 2013 Santa Photos & Pet Photos *Location: Bay Court Purdy's handed out chocolates and Santa Photos took place
until Dec. 24

Nov 29 2013 Black Friday Event Cadillac Fairview Properties *Majority of stores participated at Markville offering
discounts
* In mall posters
* Door decals at each mall entrance
* Retailer window clings supplied to each participating
store
* Black Friday event tab on property web site (Nov. 4) and
mobile site
* Web site home page take over (Nov. 25)
* Facebook: 6 Facebook posts (Nov. 4, 12, 25, 28 & 29)

Dec 13 Monday Story Time with
Santa

At Santa Set 5 separate dates Free * Santa reads stories to children and at the end hands
draws the two books he read

Dec 1 24 2013 Holiday Gift Wrapping *Location: Centre Court Lower Level
*All proceeds donated to MSHospital Foundation

*$15,000 raised this year from gift wrapping
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SOURCE: Cadillac Fairview and Markville Shopping Centre (2014).

Event Date Event Title Sponsors/Community Involvement/ Companies Details/Description

Jan 31 2014 Red Champaign Chinese New
Year

*Retail Partners: Loft, Express, BCBG Maxazria, Purdy's,
Blue Band Digital, Athena

*On Jan. 31, photo booth kiosk where people take photos
to celebrate CNY, mannequins dressed in red fashions from
(BCBG, Express, Loft) ~Kicks
off 15 day Contest celebrating CNYear, Valentine's Day
and Sochi Olympics
*15 days of giveaways: winners who enter on Facebook
and write a creative caption to the photos shown, could
win a $75 mall gift card

Feb 7 23 2014 Sochi Olympic Viewing
Lounge

*Retail Partners: The Bay Markville, Town & Country BMW
*Organization: Canadian Olympic Foundation

*Seating Lounge playing the Olympic Winter Games
*The Bay providing fashion for mannequins and guest
service staff
*BMW adding signs and decals to centre court BMW
lounge to promote Winter Games
*Olympian Cheryl Pounder will visit Markville Feb. 21 for
authographs
*Purdy's chocolates handing out chocolates and coupons
to shoppers in viewing lounge

2014 Events
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FIGURE E 1: YORK REGION, POSSIBLE EXEMPTION AREAS MAP (1)

SOURCE: York Region. This map was originally included as Attachment 2 of Report No. 2 of the Planning and Economic
Development Committee Regional Council Meeting of February 21, 2013.
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FIGURE E 2: YORK REGION, POSSIBLE EXEMPTION AREAS MAP (2)

SOURCE: York Region. This map was originally included as Attachment 3 of the Joint Report of the Regional Solicitor and Executive
Director, Corporate and Strategic Planning, which was presented at the Planning and Economic Development Committee of the
Whole meeting of November 7, 2013.
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FIGURE E 3: CITY OF MARKHAM, POSSIBLE EXEMPTION AREAS MAP

SOURCE: York Region. This map was originally included as Attachment 8 of the Joint Report of the Regional Solicitor and Executive
Director, Corporate and Strategic Planning, which was presented at the Planning and Economic Development Committee of the
Whole meeting of November 7, 2013.
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Attachment 3 

 
Retail Business Holidays Act 

Loi sur les jours fériés dans le commerce de détail 

ONTARIO REGULATION 711/91 
TOURISM CRITERIA 

Consolidation Period:  From December 1, 1991 to the e-Laws currency date. 

No amendments. 

This Regulation is made in English only. 
 1.  This Regulation sets out the tourism criteria that must be met before a municipality may pass an exempting by-law 
under subsection 4 (1) of the Act.  O. Reg. 711/91, s. 1. 
 2.  (1)  A retail business establishment may be exempted if, 
 (a) it is located within two kilometres of a tourist attraction; and 
 (b) it is directly associated with the tourist attraction or relies on tourists visiting the attraction for business on a holiday.  

O. Reg. 711/91, s. 2 (1). 
 (2)  An exemption granted on an area basis may only be given if, 
 (a) all of the retail business establishments in the area are within two kilometres of the tourist attraction; 
 (b) the area does not exceed that necessary to encompass all of the retail business establishments for which an exemption 

is sought; and 
 (c) at least 25 per cent of the retail business establishments in the area are directly associated with the tourist attraction or 

rely on tourists visiting the attraction for business on a holiday.  O. Reg. 711/91, s. 2 (2). 
 (3)  For the purposes of this section, a tourist attraction is limited to, 
 (a) natural attractions or outdoor recreational attractions; 
 (b) historical attractions; and 
 (c) cultural, multi-cultural or educational attractions.  O. Reg. 711/91, s. 2 (3). 
 3.  Each retail business establishment that on days other than holidays normally uses a total area of 2,400 square feet or 
more for serving the public or normally has four or more employees serving the public must, in addition to meeting the 
tourism criteria set out in subsection 2 (1), provide goods or services on holidays primarily to tourists.  O. Reg. 711/91, s. 3. 
 4.  The two kilometre restriction set out in subsections 2 (1) and (2) does not apply to a retail business establishment 
located in a local municipality, including a local municipality located in a district or regional municipality or the County of 
Oxford, having a population of less than 50,000.  O. Reg. 711/91, s. 4. 
 5.  (1)  Despite any other provision of this Regulation, retail business establishments in a municipality may be exempted 
for up to five holidays a year during which a fair, festival or other special event is being held in that municipality.  O. Reg. 
711/91, s. 5 (1). 
 (2)  Subsection (1) does not apply to parades.  O. Reg. 711/91, s. 5 (2). 
 6.  (1)  An application for an exemption under subsection 4 (3) of the Act shall contain the following: 
 1. A description of the area or the retail business establishment for which the exemption is sought. 
 2. The justification, in relation to the seasonal nature, if any, of the tourist attraction, for the time period sought in the 

exemption. 
 3. Information establishing that the tourism criteria set out in this Regulation are met.  O. Reg. 711/91, s. 6 (1). 
 (2)  An application in respect of a retail business establishment described in section 3 shall be made only by that retail 
business establishment.  O. Reg. 711/91, s. 6 (2). 
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RETAIL BUSINESS HOLIDAY ACT EXEMPTIONS 

Retail Business Holidays Act provides for the following “holidays”:  New Year’s Day, Family Day, Good Friday, Easter Sunday, Victoria Day, Canada Day, Labour 
Day, Thanksgiving Day, Christmas Day and any other day proclaimed by the Lieutenant Governor. 

Table showing Schedule A of Bylaw LI-8-95-76 being a Bylaw to permit retail business establishments to be open on holidays.  Includes subsequent amendments. 

By-law 
Date 

Enacted 
Municipality Businesses Location Holidays Hours 

Aurora NONE NONE 

LI-8(a)-95-128 

(additions to 
LI-8-95-76) 

Nov. 23, 
1995 

East 
Gwillimbury 

Brice's 
Sports 
Centre 
Limited 

20287 Woodbine 
Queensville 

Avenue, All, except 
Christmas 

 
Day 

11:00 a.m. 
to 

5:00 p.m. 

LI-8(a)-95-128 

(additions to 
LI-8-95-76) 

Nov. 23, 
1995 

East 
Gwillimbury 

677957 
Ontario Inc. 
c.o.b. as 
Vince's 
Country 
Market 

19101 Leslie Street, Sharon 

All, except 
Christmas 
Day  and 
New Year'
Day 

s 

9:00 a.m. 
to 

7:00 p.m. 

LI-8(c)-1999-
133 
(substitution) 

Mar. 25, 
1999 

East 
Gwillimbury 

Old McDonald’s 
Furniture and 
Appliances 
(SUBSTITU- 
TION) 

19937 Woodbine Avenue, Queensville 

All, except 
Christmas Day 
and New 
Year’s Day  

9:00 a.m. 
to 

6:00 p.m. 

LI-0008(h)-
2004-013 

Feb. 19, 
2004 

East 
Gwillimbury 

Queensville 
Antique Mall 

20091 Woodbine Avenue, Queensville 

All, except 
Christmas Day 
and New 
Year’s Day 

10:00 a.m. 
to 6:00 p.m. 

LI-8(a)-95-128 

(additions to 
LI-8-95-76) 

Nov. 23, 
1995 

Georgina All 
Within the 
Georgina 

geographic boundaries of the Town of 

All, except 
Christmas 
Day and 
New Year's 
Day 

9:00 a.m. 
to 6:00 p.m. 
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Municipality Businesses Location Holidays Hours 

  
 

King 
 

NONE NONE   

LI-8(a)-95-128 
 
(additions to 
LI-8-95-76) 

Nov. 23, 
1995 

Markham All 

OLD TOWN OF MARKHAM CORE: An area of the Old 
Town of Markham generally bounded: on the south by 
the King's Highway No. 7; on the east by Washington 
Street and George Street to approximately 143 Main 
Street on the east side and 158 Main Street on the 
west side; and on the west by Water Street, Robinson 
Street and the Rouge River 

All, except 
Christmas Day 

9:00 a.m. 
to 

6:00 p.m. 

LI-8(a)-95-128 
 
(additions to 
LI-8-95-76) 

Nov. 23,  
1995 

Markham All 

UNIONVILLE CORE: in the former Police Village of 
Unionville in the Town of Markham on Main Street, 
Unionville from the CNR tracks to the bridge crossing 
the Rouge River tributary 

All, except  
Christmas Day 

9:00 a.m. 
to 

6:00 p.m. 

LI-0008(d)-
2000-064 
(addition to LI-
8-95-76) 

Aug. 31, 
2000 

Markham 
Pacific Mall 
Heritage 
Town 

4300 Steeles Avenue East, south half of the 2
nd

 floor 
from Units A1-201, W2, W1, A1-222M to Units V2, F-
7, F-8 and V-1, inclusive, Town of Markham 

All 
11:00 a.m. 

to 
11:00 p.m. 

LI-0008(e)-
2000-107 
(addition to LI-
8-95-76) 

Oct. 26, 
2000 

Markham 
Market Village 
Markham  
Inc. 

4350 Steeles Avenue East, Town of Markham All 
8:00 a.m. 
to 12:00 
midnight 

LI-0008(f)-
2001-003 
(addition to LI-
8-95-76) 

Jan. 18, 
2001 
 

Markham 

York Region 
Condominium 
Corporation 
890, c.o.b. 
Pacific Mall 

4300 Steeles Avenue East, Town of Markham All 
8:00 a.m. 
to 12:00 
midnight 

2012-34 
(addition to LI-
8-95-76) 

May 17, 
2012 

Markham 
Kennedy and 
Denison Centre 

1661 Denison St., Town of Markham 

All, except 
Christmas 
Day and 
Easter Sunday 

8:00 a.m. 
to 12:00 
midnight 

2013-27 
(addition to LI-
8-95-76) 

Apr. 18, 
2013 

Markham 

2197088 
Ontario Inc., 
operating as 
Foody Mart 

5221 Highway 7 East, Markham 

All, except 
Christmas 
Day and 
Easter Sunday 

9:00 a.m.  
to 12:00 
midnight 
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2013-28 
(addition to LI-
8-95-76) 

Apr. 18, 
2013 

Markham 
T & T 

Supermarkets 
Inc. 

8339 Kennedy Road, Markham 

All, except 
Christmas 
Day and 
Easter Sunday 

9:00 a.m. 
to 

10:00 p.m. 

2013-28 
(addition to LI-
8-95-76) 

Apr. 18, 
2013 

Markham 
T & T 

Supermarkets 
Inc. 

7070 Warden Avenue, Markham 

All, except 
Christmas 
Day and 
Easter Sunday 

8:00 a.m. 
to 

10:00 p.m. 

2013-66 

 
(addition to LI-
8-95-76) 

Sep. 26, 
2013 

Markham 

Guan Ye Limited 
operating as  
First Choice 
Supermarket 

7866 Kennedy Road, Markham 
 

New Year’s 
Day, 
Family Day, 
Good Friday, 
Victoria Day, 
Canada Day, 
Labour Day, 
Thanksgiving 
Day 

9:00 a.m. 
to 

9:00 p.m. 

2013-67 

 
(addition to LI-
8-95-76) 

Sep. 26, 
2013 

Markham 
2308321 Ontario 
Inc. operating as 
Sunny Foodmart 

7700 Markham Road, Markham 

New Year’s 
Day, 
Family Day, 
Good Friday, 
Victoria Day, 
Canada Day, 
Labour Day, 
Thanksgiving 
Day 

9:00 a.m. 
to 

10:00 p.m. 

LI-8(b)-96-1 
 
(addition to LI-
8-95-76) 

Jan. 11, 
1996 

Newmarket All 

NEWMARKET DOWNTOWN, within the following 
boundaries: North: south limit of Davis Drive; East: 
east limit of Prospect St. and Bayview Ave; South: 
south limit of College St. and Cane Parkway; West: 
west limit of William St., Church St. and Niagara St. 

All, except 
Christmas 
Day, 
New Year'’s 
Day and Good 
Friday 

8:00 a.m. 
to 

10:00 p.m. 
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2013-64 
 
(addition to LI-
8-95-76) 

Sep. 26, 
2013 

Newmarket 
Upper Canada 

Mall 
17600 Yonge Street, Newmarket 
 

New Year’s 
Day, 
Family Day, 
Good Friday, 
Victoria Day, 
Canada Day, 
Labour Day, 
Thanksgiving 
Day 

11:00 a.m. 
to 

6:00 p.m. 

2011-20 
(addition to LI-
8-95-76) 

May 19, 
2011 

 
Richmond Hill 

 

Oak Ridges 
Food Market 

13144 Yonge Street, Town of Richmond Hill 

Good Friday, 
Victoria Day, 
Canada Day, 
Labour Day 

8:30 a. m. 
to  

6:00 p.m. 

2013-65 
 
(addition to LI-
8-95-76) 

Sep. 26, 
2013 

Richmond Hill Hillcrest Mall 
9350 Yonge Street, Town of Richmond Hill 
 

New Year’s 
Day,  
Family Day, 
Good Friday, 
Victoria Day, 
Canada Day, 
Labour Day, 
Thanksgiving 
Day 

11:00 a.m. 
to 

6:00 p.m. 

LI-8(a)-95-128 
 
 
(additions to 
LI-8-95-76) 

Nov. 23, 
1995 

Vaughan All 

KLEINBURG CORE, within the following boundaries:  
East side of Islington Ave. from 10365 Islington Ave. 
to 10565 Islington Ave.; West side of Islington Ave. 
from 10406 Islington Ave. to 10576 Islington Ave.; 
South and North sides of Nashville Road from 
Islington Ave. to Highway 27 

All, except  
Christmas Day 

 
 

8:00 a.m. 
to 

10:00 p.m. 
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LI-0008(i)-
2004-086 
 
 
2008-64 
 
 
2009-57 
 
 
 
2010-17 
 

 
Nov. 18, 
2004 
 
 
Oct. 23,  
2008 
 
Dec. 16, 
2009  
 
 
Mar. 25, 
2010 
 

Vaughan 
Vaughan Mills 
Mall Campus  

 
VAUGHAN MILLS MALL CAMPUS, including 
Vaughan Mills Mall and the Outparcels located within 
the following boundaries: 
 
Rutherford Road to the north, Jane Street to the east, 
Bass Pro Mills Drive to the south and Highway 400 to 
the west and more particularly shown on the attached 
Appendix “A” 
 

All, except 
Christmas Day 
Good Friday 
and 
Easter Sunday 
 
 
 

8 a.m. to 10 
p.m. 

 
 

LI-8-95-76 
May 30, 
1995 

Whitchurch- 
Stouffville 

All 
Within the geographic boundaries of the Town of 
Whitchurch-Stouffville 

July 1 in 
each year 

8:00 a.m. 
to 

10:00 p.m. 

DK/ Last updated November 29, 2013 




