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York Region

Clause 13 in Report No. 12 of Committee of the Whole was adopted, without
amendment, by the Council of The Regional Municipality of York at its meeting held on
September 21, 2017.

13
Proposed Amendments to the
Conservation Authorities Act under Bill 139

Committee of the Whole recommends adoption of the following recommendations
contained in the report dated August 23, 2017 from the Commissioner of Environmental
Services:

1. Council endorse comments identified in Attachment 1, which were submitted to the
Ministry of Natural Resources and Forestry in response to Environmental Bill of
Rights posting 013-0561: Proposed amendments to the Conservation Authorities Act
as part of Bill 139, the Building Better Communities and Conserving Watersheds Act,
2017. Key recommendations for endorsement include:

I.  Conservation Authorities core mandate be clearly defined to delineate
between core and discretionary programs.

II.  Conservation Authorities mandate include a focus on climate change
adaptation.

[ll.  Board representation be defined by sources of funding.

IV. Increase accountability and transparency for Conservation Authorities in
the use of funding.

V. Restore 50-50 (provincial-municipal) split for Conservation Authority
funding.

VI.  Support strengthened enforcement powers for Conservation Authorities to
help deter violations.

2. The Regional Clerk circulate this report to the local municipalities, the Ministry of
Natural Resources, Lake Simcoe Region Conservation Authority, and Toronto and
Region Conservation Authority.

Report dated August 23, 2017 from the Commissioner of Environmental Services now
follows:
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Proposed Amendments to the Conservation Authorities Act under Bill 139

1. Recommendations

It is recommended that:

1. Council endorse comments identified in Attachment 1, which were
submitted to the Ministry of Natural Resources and Forestry in response to
Environmental Bill of Rights posting 013-0561: Proposed amendments to
the Conservation Authorities Act as part of Bill 139, the Building Better
Communities and Conserving Watersheds Act, 2017. Key
recommendations for endorsement include:

i.  Conservation Authorities core mandate be clearly defined to
delineate between core and discretionary programs.

ii. Conservation Authorities mandate include a focus on climate
change adaptation.

iii. Board representation be defined by sources of funding.

iv.  Increase accountability and transparency for Conservation
Authorities in the use of funding.

v. Restore 50-50 (provincial-municipal) split for Conservation Authority
funding.

vi.  Support strengthened enforcement powers for Conservation
Authorities to help deter violations.

2. The Regional Clerk circulate this report to the local municipalities, the
Ministry of Natural Resources, Lake Simcoe Region Conservation
Authority, and Toronto and Region Conservation Authority.

2. Purpose

This report requests Council endorsement of staff comments provided to the
Ministry of Natural Resources and Forestry (the Ministry) answering
Environmental Bill of Rights posting 013-0561: Proposed amendments to the
Conservation Authorities Act (the Act) as proposed under Bill 139. These
comments were submitted on July 28, 2017 (Attachment 1). As part of the
Region’s submission, staff requested that the Ministry consider any additional
comments received from Council in September.
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Proposed Amendments to the Conservation Authorities Act under Bill 139

3.

Background and Previous Council Direction

Staff submitted comments on proposed changes to the
Conservation Authorities Act to meet comment deadline

On May 31, 2017, the Province released proposed changes to the Conservation
Authorities Act under Bill 139 that addresses multiple Provincial priorities. Most
amendments under Bill 139 are related to land use planning and replacement of
the Ontario Municipal Board, which will be addressed in a separate report from
Corporate Services also being considered by Council on this agenda (Proposed
Changes to the Land Use Planning Appeals System through Bill 139, Building
Better Communities and Conserving Watersheds Act, 2017)

Due to Council summer recess, Council input was not possible ahead of the
comment submission deadline for the proposed changes to Conservation
Authorities Act. Staff submitted comments and requested that the Ministry
consider any additional comments from Regional Council as part of the Region’s
official submission. Submitted staff comments have been included in
Attachment 1.

Municipal representations makes up majority of board
membership with municipalities providing funding

Conservation Authorities are governed by a Board of Directors with Board seat
allocations based on population. For Toronto and Region Conservation Authority
(TRCA) and Lake Simcoe Region Conservation Authority (LSRCA) this is
comprised largely of elected municipal officials. Currently the LSRCA board
consists of 19 appointed members including 17 Councillors and Mayors. Four
Regional Councillors and three local Councillors sit on the LSRCA board. The
TRCA board currently consists of 28 appointed members including 22
Councillors and Mayors. Four Regional Councillors and one local Councillor sit
on the TRCA board. Regional representation on these boards amounts to
approximately 37 per cent on the LSRCA and 18 per cent on the TRCA.

Funding for Conservation Authorities is apportioned amongst municipalities
based on the current value assessment of land within the watershed as defined
in the Act. For 2016, York Region was required by the legislation to provide 23
per cent of TRCA'’s and 63 per cent of LSRCA’s mandated funding. Total funding
provided to TRCA and LSRCA, including mandatory and discretionary program
funding, was $10 million and $5.7 million respectively.
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Proposed changes to Act considered feedback from two
discussion papers released by Ministry in 2015 and 2016

Amendments proposed under Bill 139 follow two previous consultations on the
Conservation Authorities Act. Staff brought a report to Council for endorsement in
October 2015. The Province released a revised discussion paper on the
Conservation Authorities Act in 2016 that addressed many of the comments
submitted by the Region. A proposed response on a subsequent consultation
was brought to Council in September 2016.

4. Analysis and Implications

Proposed amendment to Act generally supported by Regional
staff

Overall, staff support the Ministry’s proposed changes to the Conservation
Authorities Act. A number of the Region’s previous comments have been
addressed under proposed changes to the Act and through a compendium
discussion paper released at the same time by the Ministry.

A high level summary of recommendations has been included in this report to
provide Council with additional context on the response.

Region recommends regulations be released concurrently

Once amendments to the Act have been passed, supporting regulations will be
introduced. Staff recommended that regulations be released concurrently to
provide a holistic picture of Conservation Authorities’ core mandate and other
impacts of the regulations.

Roles and responsibilities should clearly outline jurisdiction

The core mandate of Conservation Authorities needs to be well defined. As such,
staff recommended that at a minimum, the regulation include designated
responsibility (whole or shared) toward watershed management, managing flood
risks, natural hazard lands, wetlands, certain natural heritage features and
establishing climate change adaptation guidelines. It was recommended that the
mandate of Conservation Authorities include a strong focus on climate change
based on the potential watershed impacts. It was also recommended that the
Ministry carefully consider any jurisdictional related issues as there is significant
potential for overlap in areas of jurisdiction between Conservation Authorities and
municipalities. Clearly defining these spheres of jurisdiction will benefit all parties
and avoid duplication of effort in dealing with actions to mitigate the impacts of
climate change.
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Proposed Amendments to the Conservation Authorities Act under Bill 139

The Province is urged to restore its funding requirements and
provide full funding for any additional responsibilities

Every dollar invested by municipalities is supposed to be matched by the
Province as outlined in the Ministry Policy and Procedures Manual for
Determining Eligibility for Provincial Grant Funding to Conservation Authorities.
However, over time the Provincial funding share has significantly diminished. The
Province has indicated its intention to review funding for Conservation
Authorities; as such, staff have asked that the Province meet its (50-50) funding
commitment.

Under the proposed amendment to the Act, the Minister will be provided
significant power to delegate responsibilities for service delivery to Conservation
Authorities. Any additional responsibilities assigned to Conservation Authorities
must be accompanied with commensurate levels of funding from the Province. In
situations where Conservation Authorities have the ability to charge fees for their
services, it was recommended that Conservation Authorities be able to set fees
that can achieve full cost recovery for their services.

Region supports proposed enforcement powers and financial
penalties

Under the proposed Act, fines have been increased for individuals to a maximum
of $50,000 plus $10,000 per day that the action continues. For corporations, fines
have been increased to $1,000,000 per offence and $200,000 per day. There are
additional powers proposed for Conservation Authorities to issue stop work
orders. Staff support these enhancements as they will encourage compliance
through stronger deterrents.

Board membership for Conservation Authorities should align with
funding contribution

Several changes to administrative and governance structures have been
proposed under proposed amendments to the Act. In general, the Minister will
provide greater oversight for Conservation Authorities. This includes powers for
the Minister to compel an authority to create a bylaw and to place caps on fees.

Board terms for municipal representatives will be set for four years with
appointees determined by Regional Council. This will help align board terms with
those of Council. The Province is also considering diversifying Conservation
Authority Boards to include non-municipal representatives. Staff reiterated
recommendations from previous Council approved responses that Board
representation be commensurate with funding. In the event that the Ministry
creates Board seats for other representatives, staff recommended that the
Province provide proportional funding to establish the Board seat.
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Proposed Amendments to the Conservation Authorities Act under Bill 139

Municipal representation should be included in interministerial
task force for developing and implementing future regulations

A holistic picture of implications of amendments to the Act will become apparent
with the release of future regulations. A recommendation has been included in
the response that municipalities and Conservation Authorities be included in the
interministerial group responsible for directing development and implementation
of these regulations.

5. Financial Considerations

Proposed Act opens opportunity for provincial funding discussion

Currently, the Province is not proposing any specific changes under the Act that
will impact funding rates, but have committed to review these rates once the Act
has been passed. This will likely be addressed under future regulations. York
Region provides a significant portion of local Conservation Authorities funding
and has continued to ask the Province to meet their funding commitments.

6. Local Municipal Impact

Conservation Authorities deliver programs and help York Region meet its service
objectives for residents and businesses in all local municipalities across the
Region. Although local municipalities do not directly fund Conservation
Authorities, they are impacted by Conservation Authority activities occurring
within their borders.

7. Conclusion

Conservation Authorities provide an important service to York Region residents
and businesses and have become a valued partner to the Region. Municipalities
work closely with Conservation Authorities and provide a significant proportion of

their funding. Overall, the proposed changes to the Conservation Authorities Act
are anticipated to be beneficial and it is recommended that Regional Council
endorse staff comments attached to this submission.

For more information on this report, please contact Wendy Kemp, Acting Director
of Strategy and Innovation at 1-877-464-9675, extension 75141.
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The Senior Management Group has reviewed this report.
August 23, 2017

Attachment

#7841891

Accessible formats or communication supports are available upon request
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