York Region

Clause No. 2 in Report No. 13 of Committee of the Whole was adopted, without
amendment, by the Council of The Regional Municipality of York at its meeting held
on September 11, 2014.

2
SOBEYS CAPITAL INCORPORATED
LOCATED AT 441 CLARK AVENUE WEST
RETAIL BUSINESS HOLIDAYS ACT APPLICATION FOR EXEMPTION

Committee of the Whole held a public meeting on April 3, 2014, pursuant to the
Retail Business Holidays Act, to consider a proposed bylaw to permit Sobeys
Capital Incorporated located at 441 Clark Avenue West, City of Vaughan, to remain
open between 8 a.m. and 6 p.m. on Good Friday and Easter Sunday in the year
2014 and any subsequent year in which Passover overlaps with Good Friday and
Easter Sunday.

Consideration of the report dated March 19, 2014 from the Regional Solicitor and
Executive Director, Corporate and Strategic Planning was deferred by Regional
Council at its meeting held on April 17, 2014 until submission of an application
from the City of Vaughan for exemption from the Retail Business Holidays Act for
all retail businesses within a specific area to remain open on Good Friday and
Easter Sunday.

Following consideration of the City of Vaughan’s application, Committee of the
Whole considered the application from Sobeys Capital Incorporated located at
441 Clark Avenue West, City of Vaughan, for exemption from the Retail Business
Holidays Act, and recommends:

1. Deferral of consideration of the request from Sobeys Capital Incorporated
pending the bylaw pertaining to the City of Vaughan’s application coming
into force under the provisions of the Retail Business Holidays Act.
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1.

RECOMMENDATIONS
It is recommended that:

1. Council consider the application for exemption from the Retail Business Holidays Act
as submitted by Sobeys Capital Incorporated (the “Applicant”) for its retail business
located at 441 Clark Avenue West.

2. Council determine whether to grant an exemption from the Retail Business Holidays
Act to allow the Applicant to remain open on Good Friday and Easter Sunday in the
year 2014 and any subsequent year in which Passover overlaps with Good Friday and
Easter Sunday.

3. A bylaw be presented to Council to give effect to the exemption, if granted by
Council.

PURPOSE

This report advises Council of an application for exemption from the Retail Business
Holidays Act to allow the Applicant to be open on certain statutory holidays. This
application is the subject of the public meeting to be held on April 3, 2014.

BACKGROUND

The Retail Business Holidays Act requires businesses to be closed on
certain statutory holidays

The Retail Business Holidays Act (the “Act”) requires businesses to be closed on public
holidays unless they are exempted. The holidays to which the Act applies are:

- New Year’s Day

- Family Day

- Good Friday

- Easter Sunday

- Victoria Day

- Canada Day

- Labour Day

- Thanksgiving Day
- Christmas Day

Boxing Day and the Civic Holiday in August are not public holidays under this Act and
therefore an exemption is not required for those days.
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The Act sets out statutory exemptions for certain types of businesses and also provides
that Council may permit businesses to remain open for the maintenance or development
of tourism. A public meeting must be held to consider the application.

The following application has been received:

Business Location Holidays Hours
Sobeys Capital 441 Clark Ave. West Good Friday 8:020‘3'”"
Incorporated Vaughan Easter Sunday 6:00 p.m

In accordance with the Act, notice of a public meeting was advertised in the Vaughan
Citizen and the Thornhill Liberal on Thursday February 27, 2013 and was posted on the
Region’s website.

A copy of this application with supporting documentation is appended to this report as
Attachment 1.

Exemption under the Act

Businesses are exempt under the Act if the only goods available for sale on the holiday

are foodstuffs, tobacco, antiques or handicrafts. These businesses shall not exceed three
employees and the total area used for service shall be less than 2,400 square feet. Other

businesses which are exempt are businesses selling only gasoline, nursery stock/flowers
or fresh fruit and vegetables.

The Act does not apply to pharmacies as they are governed under the Drug and
Pharmacies Regulation Act and the selling of liquor is governed under the Liquor
License Act.

Council may permit businesses to be open on holidays if the tourism
criteria are met

The Act provides that Council may permit retail business establishments to open on
holidays for the maintenance or development of tourism.

A bylaw may be passed only if there is compliance with the tourism criteria set out in
Ontario Regulation 711/91 Tourism Criteria (the “Regulation”) under the Act. A copy of
the regulation is appended to this report as Attachment 2. In addition, even if the tourism
criteria are met, Council is not required to pass the bylaw and may exercise its discretion
to refuse the application.
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Section 2 of the Regulation provides that a business can be exempted if:

o itis located within two kilometres of a tourist attraction; and

e itisdirectly associated with the tourist attraction or relies on tourists visiting the
attraction for business on a holiday.

For the purposes of Section 2, a tourist attraction is limited to:
e natural attractions or outdoor recreational attractions;

« historical attractions; and

e cultural, multi-cultural or educational attractions.

4. ANALYSIS AND OPTIONS

The Applicant is a grocery retailer that has been present in the Region for
27 years

The Applicant has been present and active in the Region since 1987. The Applicant is a
supermarket totalling 35,000 square feet and has been in operation for 27 years
employing 150 persons. The operating hours are currently 7:00 a.m. to 10:00 p.m.

The Applicant has submitted a corrected application to open on the
following statutory holidays: Good Friday and Easter Sunday in 2014 and
any subsequent year in which Passover overlaps with Good Friday and
Easter Sunday.

The Applicant submitted a request to be exempt on Good Friday and Easter Sunday in
2014.

The Applicant was informed that due to the statutory requirements of the Act it was not
possible to receive an exemption to be open during Good Friday and Easter Sunday this
year. The Applicant’s Legal Counsel submitted a correction requesting that the store be
permitted to open on Good Friday and Easter Sunday for the year 2014 and any
subsequent year in which Passover overlaps with Good Friday and Easter Sunday.

The Applicant submits that the store is the tourist attraction within its
vicinity

The Applicant states that given the renown which the store has earned within the Jewish
Community, throughout Canada and parts of the United States, for offering Kosher
products that patrons are unable to find anywhere else in Canada, a significant number of
Jewish families travel long distances in order to attend at the Store. The Applicant
submits that as a result, the store is a cultural attraction.
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The Applicant did not identify any other attractions within its vicinity therefore this
application relies solely on the Applicant identifying the store as a cultural attraction.

Currently there are no bylaws applicable to this business, or any business that is in
proximity to the Applicant’s location and only two exemptions have been granted within
the City of Vaughan. A chart showing businesses within the Region which have been
granted exemption is appended to this report as Attachment 3.

Enactment of Bylaw

Should Council decide to grant the exemption, the bylaw will come into force on the
thirty-first day after it is enacted. Under the Act, there is a period to allow for an appeal
of the bylaw which may be made within thirty days, by any person who objects to the
exemption. An appeal may only be made if an exemption is granted. There is no
provision for an applicant to appeal if an exemption has been denied. If there is no
appeal, the bylaw takes effect on the thirty-first day after it is passed.

It is open to Council to grant the exemption as requested, or to make amendments with
respect to the application.

5. FINANCIAL IMPLICATIONS
There are no direct financial implications to the Region as a result of this application.
6. LOCAL MUNICIPAL IMPACT

Approval of an exemption under the Act is intended to contribute to tourism in a
particular location, in this case in the City of Vaughan. A copy of the application was sent
to the City of VVaughan, affording an opportunity for comment.

7. CONCLUSION

An application has been received from the Sobeys Capital Incorporated requesting an
exemption from the Act to permit the retail business located at 441 Clark Avenue West to
remain open on Good Friday and Easter Sunday in 2014 and any subsequent year in
which Passover overlaps with Good Friday and Easter Sunday. The Applicant has not
demonstrated that the retail business meets the regulatory requirements for exemption
under the Act. The City of Vaughan has not commented on this application.

Council is respectfully requested to review this application and determine whether to
enact an exempting bylaw, with due consideration to the criteria set out in the Regulation.
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If Council elects to pass a bylaw, the bylaw will come into effect on May 23, 2014.

For more information on this report, please contact Anitra Basant Sisavang, Law Clerk at
Ext. 71444 or Doug Lindeblom, Director, Economic Strategy and Tourism at Ext. 71503.

Attachments (3)
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Attachment 2

Retail Business Holidays Act
Loi sur les jours fériés dans le commerce de détail

ONTARIO REGULATION 711/91
TOURISM CRITERIA

Consolidation Period: From December 1, 1991 to the e-Laws currency date.

No amendments.

This Regulation is made in English only.

1. This Regulation sets out the tourism criteria that must be met before a municipality may pass an exempting by-law
under subsection 4 (1) of the Act. O. Reg. 711/91, s. 1.

2. (1) Arretail business establishment may be exempted if,

(@)
(b)

O]
@
(b)

©

@)
(@)
(b)
(©

it is located within two kilometres of a tourist attraction; and

it is directly associated with the tourist attraction or relies on tourists visiting the attraction for business on a holiday.
O. Reg. 711/91, s. 2 (1).

An exemption granted on an area basis may only be given if,
all of the retail business establishments in the area are within two kilometres of the tourist attraction;

the area does not exceed that necessary to encompass all of the retail business establishments for which an exemption
is sought; and

at least 25 per cent of the retail business establishments in the area are directly associated with the tourist attraction or
rely on tourists visiting the attraction for business on a holiday. O. Reg. 711/91, s. 2 (2).

For the purposes of this section, a tourist attraction is limited to,

natural attractions or outdoor recreational attractions;

historical attractions; and

cultural, multi-cultural or educational attractions. O. Reg. 711/91, s. 2 (3).

3. Each retail business establishment that on days other than holidays normally uses a total area of 2,400 square feet or
more for serving the public or normally has four or more employees serving the public must, in addition to meeting the
tourism criteria set out in subsection 2 (1), provide goods or services on holidays primarily to tourists. O. Reg. 711/91, s. 3.

4. The two kilometre restriction set out in subsections 2 (1) and (2) does not apply to a retail business establishment
located in a local municipality, including a local municipality located in a district or regional municipality or the County of
Oxford, having a population of less than 50,000. O. Reg. 711/91, s. 4.

5. (1) Despite any other provision of this Regulation, retail business establishments in a municipality may be exempted
for up to five holidays a year during which a fair, festival or other special event is being held in that municipality. O. Reg.
711/91,s.5 (1).

)

Subsection (1) does not apply to parades. O. Reg. 711/91, s. 5 (2).

6. (1) An application for an exemption under subsection 4 (3) of the Act shall contain the following:

1.
2.

3.
(2)

A description of the area or the retail business establishment for which the exemption is sought.

The justification, in relation to the seasonal nature, if any, of the tourist attraction, for the time period sought in the
exemption.

Information establishing that the tourism criteria set out in this Regulation are met. O. Reg. 711/91, s. 6 (1).
An application in respect of a retail business establishment described in section 3 shall be made only by that retail

business establishment. O. Reg. 711/91, s. 6 (2).

Back to top
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RETAIL BUSINESS HOLIDAY ACT EXEMPTIONS

Retail Business Holidays Act provides for the following “holidays™. New Year’s Day, Family Day, Good Friday, Easter Sunday, Victoria Day, Canada Day, Labour

Day, Thanksgiving Day, Christmas Day and any other day proclaimed by the Lieutenant Governor.

Table showing Schedule A of Bylaw LI-8-95-76 being a Bylaw to permit retail business establishments to be open on holidays. Includes subsequent amendments.

Date

By-law Enacted Municipality Businesses Location Holidays Hours
Aurora NONE NONE
LI-8(a)-95-128 Brice's 1100 s
Nov. 23, East Sports 20287 Woodbine Avenue, All, except ' to o
(additions to 1995 Gwillimbury E?nq:re% Queensville Christmas Day 5:00 p.m.
LI-8-95-76)
LI-8(a)-95-128 677957 All, except
Ontario Inc. . )
Christmas 9:00 a.m.
Nov. 23, East c.0.b. as .
- U 19101 Leslie Street, Sharon Day and to
- 1995 Gwillimbury Vince's . :
(additions to Country New Year's 7:00 p.m.
LI-8-95-76) Market Day
Old McDonald’s Al except
L1-8(c)-1999- Furniture and - P 9:00 a.m.
Mar. 25, East : : . Christmas Day
133 1999 Gwillimbur Appliances 19937 Woodbine Avenue, Queensville and New to
(substitution) Y| (suBsTITU- Vears Da 6:00 p.m.
TION) y
All, except
L1-0008(h)- Feb. 19, East Queensville . . Christmas Day | 10:00 a.m.
2004-013 2004 Gwillimbury | Antique Mall 20091 Woodbine Avenue, Queensville and New t0 6:00 p.m.
Year’'s Day
L1-8(a)-95-128 Al exeen!
Nov. 23, . Within the geographic boundaries of the Town of 9:00 a.m.
- Georgina All . Day and i
(additions to 1995 Georgina . to 6:00 p.m.
New Year's
LI-8-95-76) Day

€ INJNHOVL1LlV
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Date S . . .
By-law Enacted Municipality Businesses Location Holidays Hours
King NONE NONE
OLD TOWN OF MARKHAM CORE: An area of the Old
L1-8(a)-95-128 Town of Markham generally bounded: on the south by
the King's Highway No. 7; on the east by Washington 9:00 a.m.
Nov. 23, . . All, except
. Markham All Street and George Street to approximately 143 Main . to
(additions to 1995 S h i d 158 Main S h Christmas Day 6:00
L1-8-95-76) treet on the east side and 158 Main Street on the :00 p.m.
west side; and on the west by Water Street, Robinson
Street and the Rouge River
LI-8(a)-95-128 UNIONVILLE CORE: in the former Police Village of 9:00 am
Nov. 23, Markham Al Unionville in the Town of Markham on Main Street, All, except ' to o
(additions to 1995 Unionville from the CNR tracks to the bridge crossing Christmas Day 6:00 b.m
LI-8-95-76) the Rouge River tributary U0 p-m.
L1-0008(d)- ific Mall | h half of the 2™ i :
2000-064 Aug. 31 Pac'| ic Mal 4300 Stge es Avenue East, south half of t e 2" floor 11:00 a.m.
" ' Markham Heritage from Units A1-201, W2, W1, A1-222M to Units V2, F- All to
(addition to LI- | 2000 inclusi f Kh )
8-95-76) Town 7, F-8 and V-1, inclusive, Town of Markham 11:00 p.m.
5888_01%(?)_ Oct. 26 Market Village 8:00 a.m.
. P Markham Markham 4350 Steeles Avenue East, Town of Markham All to 12:00
(addition to LI- | 2000 Inc midniaht
8-95-76) ' g
York Region
Ié(l)gf%%(;) Jan. 18, Condominium 8:00 a.m.
. 2001 Markham Corporation 4300 Steeles Avenue East, Town of Markham All to 12:00
(addition to LI- b idniah
8-95-76) 8902 c.0.b. midnight
Pacific Mall
All, except
2012-34 - 8:00 a.m.
(addition to LI- May 17, Markham Ken_nedy and 1661 Denison St., Town of Markham Christmas to 12:00
2012 Denison Centre Day and o
8-95-76) midnight
Easter Sunday
2197088 All, except
2013-27 : . 9:00 a.m.
(addition to LI- Apr. 18, Markham Ontarlt_) Inc., 5221 Highway 7 East, Markham Christmas to 12:00
8-95-76) 2013 operating as Day and midnight
Foody Mart Easter Sunday

YORK-#34250-v9-Retail_Business_Holidays_Act_Exemptions
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Date S . . .

By-law Enacted Municipality Businesses Location Holidays Hours
2013-28 Aor 18 T&T A, except 9:00 a.m.
(addition to LI- pr. 26, Markham Supermarkets | 8339 Kennedy Road, Markham to

2013 Day and .
8-95-76) Inc. 10:00 p.m.
Easter Sunday
2013-28 Aor. 18 T&T Al exeen! 8:00 am.
(addition to LI- pr. 2o, Markham Supermarkets | 7070 Warden Avenue, Markham to
2013 Day and .
8-95-76) Inc. 10:00 p.m.
Easter Sunday
New Year's
Day,
2013-66 Guan Ye Limited Family Day, _
. Good Friday, 9:00 a.m.
Sep. 26, operating as 7866 Kennedy Road, Markham .

. Markham : . Victoria Day, to
(addition to LI- | 2013 First Choice d i
8-95-76) Supermarket Canada Day, 9:00 p.m.

Labour Day,
Thanksgiving
Day

New Year's
Day,

) Family Day,

2013-67 Sep. 26 2308321 Ontario Good Friday, 9:00 a.m.
(addition to LI- 205:% ' Markham Inc. operating as | 7700 Markham Road, Markham Victoria Day, to
8-95-76) Sunny Foodmart Canada Day, 10:00 p.m.
Labour Day,
Thanksgiving
Day
L18(6)-96-1 NEWMARKET DOWNTOWN, within the following | A &Pt
Jan. 11 boundaries: North: south limit of Davis Drive; East: Da 8:00 a.m.
(addition to LI- 1996 ' Newmarket All east limit of Prospect St. and Bayview Ave; South: Neg\; Year’s to
south limit of College St. and Cane Parkway; West: 10:00 p.m.

8-95-76)

west limit of William St., Church St. and Niagara St.

Day and Good
Friday

YORK-#34250-v9-Retail_Business_Holidays_Act_Exemptions
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Date

By-law Enacted Municipality Businesses Location Holidays Hours
New Year's
Day,
Family Day,
2013-64 : i
Sep. 26, N K Upper Canada | 17600 Yonge Street, Newmarket S.OOd .Fr||3day, 11:00 am.
(addition to LI- | 2013 ewmarket Mall Ictoria Day, to
Canada Day, 6:00 p.m.
8-95-76)
Labour Day,
Thanksgiving
Day
Good Friday
2011-20 . o ' 8:30 a. m.
(addition to LI- May 19, Richmond Hill Oak Ridges 13144 Yonge Street, Town of Richmond Hill Victoria Day, to
2011 Food Market Canada Day, )
8-95-76) 6:00 p.m.
Labour Day
New Year’s
Day,
Family Day
2013-65 o )
Sep. 26, . . . 9350 Yonge Street, Town of Richmond Hill G_ood_Frlday, 11:00 a.m.
(addition to LI- | 2013 Richmond Hill Hillcrest Mall Victoria Day, to
Canada Day, 6:00 p.m.
8-95-76)
Labour Day,
Thanksgiving
Day
KLEINBURG CORE, within the following boundaries:
L1-8(a)-95-128 East side of Islington Ave. from 10365 Islington Ave. 8:00 am
Nov. 23, Vaughan Al to 10565 Islington Ave.; West side of Islington Ave. | All, except ' to. '
. 1995 9 from 10406 Islington Ave. to 10576 Islington Ave.; | Christmas Day .
(additions to 10:00 p.m.

LI-8-95-76)

South and North sides of Nashville Road from
Islington Ave. to Highway 27

YORK-#34250-v9-Retail_Business_Holidays_Act_Exemptions




Retail Business Holiday Act Exemptions Page 5
By-law OEiS Municipality Businesses Location Holidays Hours
Enacted
LI0008()- | bov e
2004-086
VAUGHAN MILLS MALL CAMPUS, including All, except
Oct. 23 Vaughan Mills Mall and the Outparcels located within | Christmas Day
2008-64 ZOOé ’ the following boundaries: Good Friday 8a.m.to 10
Vaughan Vaughan Mills and p.m.
Dec. 16 Mall Campus Rutherford Road to the north, Jane Street to the east, | Easter Sunday
2009-57 200§ ' Bass Pro Mills Drive to the south and Highway 400 to
the west and more particularly shown on the attached
Appendix “A”
Mar. 25,
2010-17 2010
. - . . . 8:00 a.m.
L1-8-95-76 May 30, Wh|tchurch- All W|th|n the geographm boundaries of the Town of July 1in to
1995 Stouffville Whitchurch-Stouffville each year 10:00 p.m

DK/ Last updated November 29, 2013
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