York Region

Clause No. 44 in Report No. 13 of the Committee of the Whole was adopted, without
amendment, by the Council of The Regional Municipality of York at its meeting held on
September 11, 2014.

RECONSTRUCTION OF LESLIE STREET PROJECT 97150

44

APPROVAL TO EXPROPRIATE

TOWN OF RICHMOND HILL

Committee of the Whole recommends adoption of the recommendations
contained in the following report dated August 18, 2014 from the Acting
Commissioner of Corporate Services:

1. RECOMMENDATIONS

It is recommended that:

| 1. Council receive for information the Inquiry Officer’s report_from the Hearing of
Necessity, that found the taking of the land to be fair, sound and reasonably
necessary.

2. Council, as approving authority, consider the Inquiry Officer’s report and approve the
expropriation of the following land, within the Town of Richmond Hill.

Municipal o Interest
No. | Owner Address Legal Description Required
Mitchell, Keith 13205 Leslie Part 1 on Plan .
1 Mitchell, Elisabeth Street 65R34214 Fee Simple
13251 Leslie Parts 2, 3 and 4, .
2 | Emery, Heather Street Plan 65R34214 Fee Simple
Carleton, Richard
3 Weston 13265 Leslie Part 5 on Plan Fee Simple
Helmstadter, Carol Street 65R34214 P
Foster Savidge

3. The Commissioner of Corporate Services be authorized to execute and serve any
notices required under the Expropriations Act (the “Act”).
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4. Council authorize the introduction of the necessary bylaw to give effect to these
recommendations.

2. PURPOSE

This report requests that Council consider the Inquiry Officer’s report that sets out
whether the taking of the land is fair, sound and reasonably necessary for the Leslie Street
project (Attachment 1).

This report seeks Council approval to expropriate three properties required for the
realignment and reconstruction of Leslie Street, in the Town of Richmond Hill
(Attachment 2).

3. BACKGROUND

In October 2013, Council authorized an application for approval to
expropriate land required for the reconstruction of Leslie Street

The realignment and reconstruction of Leslie Street from Bloomington Road to Bethesda
Sideroad will improve roadway geometrics and reduce winter maintenance requirements.
Pre-construction activities, including detailed design and land acquisition are proceeding.
This will ensure a state of construction readiness should opportunities to advance the
timing of construction become available. On October 17, 2013, Council authorized an
application for approval to expropriate a total of nine properties.

Notices of Application to Expropriate were served to all owners following Council
authorization. Three owners, who are the subject of this report, requested Hearings of
Necessity.

A Hearing of Necessity was held to determine if the taking of the land is
fair, sound and reasonably necessary for the Leslie Street project

In response to the Notice, owners of three properties exercised the right to notify the
Region of their desire for a Hearing of Necessity to determine if the taking is fair, sound
and reasonably necessary. The Hearing was held on June 11, 2014.

On June 19, 2014, all parties received the Inquiry Officer’s report setting out an opinion
based on the evidence, arguments by each of the parties and findings of facts from the
Hearing, as required by the Act. Immediately prior to the Hearing, two of the owners
withdrew their requests, however, the Hearing Officer’s decision addresses all three
properties. The Inquiry Officer found that the taking of the land is fair, sound and
reasonably necessary.
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Council must give written reasons for its decision to continue with the expropriation, as
required by the Act. The reasons will be served on all parties of the Hearing including the
Inquiry Officer, within 90 days of receipt of the Inquiry Officer’s report. The deadline for
service is September 17, 2014.

4. ANALYSIS AND OPTIONS

Approval to Expropriate is recommended based on the report of the Inquiry
Officer

The Inquiry Officer accepted The Regional Municipality of York’s submissions in their
entirety. The Inquiry Officer concluded that the taking of land at 13205 Leslie Street,
13251 Leslie Street and 13265 Leslie Street, in the Town of Richmond Hill, was fair,
sound and reasonably necessary on the basis that the Region had considered
environmental, safety and operational concerns during the Environmental Assessment
process, had satisfied the Ministry of the Environment, and had made every effort to
minimize the amount of land taken.

A report from the Inquiry Officer, dated June 18, 2014, which included the finding and
recommendations, was submitted to legal counsel for both the Region and the owner.
Upon review of the report by the Region, it is recommended that the expropriation of the
subject lands proceed in accordance with the original Application for Approval to
Expropriate that was served on the property owners.

Registration of an expropriation plan will secure access to the subject land
and ensure that construction can proceed

Under the Act, registration of an expropriation plan vests land in the expropriating
authority. Subject to the Region taking certain procedural steps, the Region will obtain
possession of the subject land approximately three months after the registration of the
plan of expropriation.

A draft expropriation plan has been prepared for the subject property. It is anticipated the
plan will be registered no later than December 10, 2014. Accordingly, the Region will
have access to the property no later than February 15, 2015, enabling construction to
continue as scheduled.

The environmental due diligence reports for these properties have been reviewed by staff
in consultation with Legal Services.

Link to Key Council-approved Plans
From Vision to Results: 2011 to 2015 Strategic Plan

Priority Area — Continue to Deliver and Sustain Critical Infrastructure
Improve mobility for users on Regional transportation corridors



Clause No. 44, Report No. 13 4
Committee of the Whole
September 4, 2014

The acquisition of these lands will assist the Region in meeting its key strategic
transportation needs.

5. FINANCIAL IMPLICATIONS

The funds required to complete the property acquisition for this project have been
included in the approved 2014 Capital Budget for the Transportation and Community
Planning Department, Capital Delivery- Roads.

Under section 25 of the Act, the Region is obligated to serve offers of compensation on
owners within three months of registration of the expropriation plan. The appraisals
required to support these offers are currently being prepared and the proposed offers will
be the subject of a further report to Council.

6. LOCAL MUNICIPAL IMPACT

The realignment and reconstruction of Leslie Street together with a jog elimination at
Bethesda Sideroad, in the community of Richmond Hill, will provide upgraded capacity
to improve traffic operations for the travelling public and will meet the expected growth
in this area.

7. CONCLUSION

The reconstruction of Leslie Street and the jog elimination at Bethesda Sideroad and
Leslie Street will require the acquisition of nine property interests. Staff have
successfully concluded negotiations on one property. Council approved the expropriation
of five properties. Three owners requested a Hearing of Necessity. The Hearing Officer’s
report is attached for consideration by Council. In order to ensure timely possession of
the lands to commence construction, it is recommended that Council approve the
expropriation of the remaining three properties. Staff will negotiate for the acquisition of
the required properties and expropriation proceedings will be abandoned in cases where
negotiations are successful.

For more information on this report, please contact René Masad, Director, Property
Services Branch at Ext. 71684.

The Senior Management Group has reviewed this report.

Attachment (2)
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ATTACHMENT 2

Property 3

Property 2

Haynes Lake

Bethesda Sideroad

Property 1

Bethesda Sideroad

Produced by:
Property Services Branch
Corporate Services Department
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