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THE BOARD ORDERS that the Procedural Order, attached hel-reto as Attachment “A”,
‘shall be in force and effect for the purpose of governing the procedures leading up to
and including the hearing, for which Phase 1 of this hearing is scheduled to commence
on Monday, January 14, 2013 at 10:00 AM for four (4) weeks. The Phase 3 hearing for
four (4) weeks is to be scheduled at a later date to be determined by the Board and as
noted in the attached Procedural Order. The hearing will be held at the Ontario
Municipal Board, 16™ Floor Hearing Room, 655 Bay Street in Toronto.

SECRETARY
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PROCEDURAL ORDER

1. The Board may vary or add to these rules at any time, either on request of a

party or as it sees fit. It may alter this Order by an oral ruling or by written Order.



Organization of the Hearing

2. The hearing of these appeals will commence on Monday, January 14, 2013 at
10:00 AM at the Ontario Municipal Board, 16" Floor Hearing Room, 655 Bay
Street, in Toronio.

3. The length of time scheduled for phase 1 of the hearing is four (4) weeks and
phase 3 of the hearing is four (4) weeks.

4, The hearing of these appeals will be divided into separate phases, as follows:

Phase 1 - Growth Management and Land Needs:

Component C

Vi,

a) Land requirements to accommodate population growth

b) Land requirements to accommodate employment growth

Land required to accommodate approved ROW requirements
Determination of existing supply of land in designated greenfield areas
Determination of the appropriate elements to consider in the net to gross
calculation for developable areas in designated greenfield areas and new
community areas

Comprehensive land budget methodology which includes but is not limited to
relevant components of the above

Determination of amount of land required for settlement area expansion,
including the consideration of the minima of Table 2 for intensification

Component D

Phase 3

Consideration of growth beyond 2031 as it bears on retail and employment
needs

Consideration of growth beyond 2031 as it bears on fransit and transportation
Consideration of how the official plan should/should not address growth
beyond 2031 as it bears on the organization of land identified to meet growth
to 2031

Area-specific application of land budget methodology based on the principles
established in Phase 1, in ROPA 3 appeals, including (i) urban expansion area
requirements in the Town of Markham, and appropriate location of urban expansion in
the Town of Markham and (ii) Policy 7.2.50.

Phase 4

Resolution of other Region-wide policies including those necessary for ROPA lands to
be released for urban development.



Phase 5

Remaining site/area specific appeals not addressed through phases 1 to 4, above.

5.

10.

11.

The hearing of Phase 1 will commence on January 14, 2013 in accordance with
paragraph 2 above. The Board may be asked to release an interim decision after
the completion of any component or phase of the hearing.

Any person intending to participate in any of the phases identified in paragraph 4
shall notify the Board and all other parties and participants of which phase or
phases they intend to participate in no later than August 3, 2012.

The order of evidence for phases 1 and 3 shall be as follows:
(&}  York Region
(b)  Parties in support of York Region

{¢)  Appellants and other parties

(d) Reply -~ York Region

Any person intending to participate in any of the phases identified in paragraph 4
above should provide a telephone number and an email address to the Board as
soon as possible, and in any event, no later than August 3, 2012. Any
participant who will be retaining a representative should advise the other parties
and the Board of the representative’s name, address and phone number and
email address as soon as possible and in any event, no later than August 3,
2012.

The Issues for Phases 1 and 3 are to be setf out in an Issues List to be settled
upon by the parties and forwarded to the Board. There will be no additions or
other changes to this List once it is settled unless the Board permits and a party
who asks for changes to this List may have costs awarded against it.

The parties and participants (see Attachment 2 for the meaning of these terms)
are listed at Attachment 3 {o this Order.

The Board will conduct a PHC on gi) Friday, September 7, 2012, at 10:10 AM at
the Ontario Municipal Board, 16" Floor Hearing Room, 655 Bay Street, in
Toronto, at which time it may, among other things, receive submissions
respecting further modifications to phasing as proposed in paragraph 4, including
any adjustment to the order of Phase 2 and 3 (i.e. the potential for Phase 3 to
precede Phase 2); (ii) Friday, September 21, 2012, at 10:10 AM at Arbitration
Place, located at the Bay Adelaide Centre, 333 Bay Street, 9" Floor, in Toronto;
(i) Friday, October 12, 2012, at 10:10 AM at Arbitration Piace, located at the
Bay Adelaide Centre, 333 Bay Street, 9" Floor, in Toronto; (iv) Monday,
November 19, 2012, at 10:10 AM at the Ontario Municipal Board, 16" Floor
Hearing room, 855 Bay Street, , in Toronto; and (v) Monday, December 10,
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12.

2012 at 2:00 PM at the Ontario Municipal Board, 16" Floor Hearing room, 655
Bay Street, in Toronto.

The Board will conduct a teleconference with the Region and North Leslie
Landowners Group on July 18, 2012, at 9:00 am, with respect to the status of
the North Leslie Landowners Group Minutes of Setilement with the Region.

Requirements Beforerthe Hearing

13.

14.

15.

16.

17.

18.

The requirements set out in paragraphs 14 to 18 below pertain to matters that will
be addressed in Phases 1 and 3 of these appeals. Hearing requirements related
to matters in Phase 4 and 5 (including the delivery of witness statements, reply
witness statements, and visual evidence) will be determined through a separate
procedural Order which will be established following the conclusion of Phase 3.

Expert witnesses in the same field shall have at least 2 meetings prior to Phase 1
of the hearing to try to resolve or reduce the issues for the hearing. The first
meeting will be scheduled for approximately 10 days following the production of
witness lists in accordance with paragraph 16. The second meeting will take
place approximately 10 days following the exchange of written evidence for
Phase 1, in accordance with paragraph 20. An additional expert meeting will
take place prior to the exchange of written evidence for Phase 3, in accordance
with paragraph 25. The experts are encouraged to prepare a list of agreed facts
and the remaining issues to be addressed at the hearing, and provide this list to
all parties.

The Board will be requested to schedule additional mediation sessions in August
and September, 2012 on those issues that remain outstanding for adjudication in
the hearing {as set out in paragraph 4 above).

A party who intends to call withesses, whether by summons or not, shall provide
to the Board, the other parties and to the Clerk a list of the witnesses and their
disciplines on or before August 17, 2012.

Except as noted in this paragraph, only a party can call or lead professional
(expert) evidence and only a parly can cross-examine witnesses called by
others. A participant can lead lay evidence and can make submissions. A party
may be subject to an award of costs but a participant is not subject to costs.

All expert witnesses shall prepare an expert witness statement, which shall list
any reports prepared by the expert, or any other reports or documents o be
relied on at the hearing. Copies of the statement and supporting reports or
documents must be provided as required in paragraphs 20 and 25 below.
Instead of a witness statement, the expert may file his or her entire report if it
contains the required information. [f neither of these requirements are complied
with, the Board may refuse to hear the expert’s testimony.

Specific Requirements Prior to Hearing of Phase 1




19.

20.

21.

22.

23.

A participant must provide to the Board and the parties a detailed participant
statement for Phase 1 by the same date that expert witness statements for the
phase are due (Friday November 30, 2012, as set out in paragraph 20 below) or
the participant may not give orai evidence at the Phase 1 hearing.

On or before Friday, November 30, 2012, all parties shall provide copies of their
witness and expert witness statements for Phase 1 to all other parties and fo the
Clerk.

Any party may reply to an expert witness statement (or expert report) or
participant statement for Phase 1 provided such reply is provided to all parties
and the Clerk by no later than Friday, December 21, 2012. '

A party who has filed an expert witness statement must have that witness attend
Phase 1 to give oral evidence unless the party notifies the parties and the Board
on or before Friday, December 21, 2012, that the written evidence is not part of
the record.

On or before Friday, January 4, 2013, the parties and participants shall provide

copies of their visual evidence for Phase 1 to all other parties and participants. If
a model will be used, all parties and participants must have a reasonable
opportunity to view it before the hearing.

Specific Requirements Prior to Hearing of Phase 3

24.

25.

26.

27.

A participant must provide to the Board and the parties a detailed participant
statement for Phase 3, as the case may be, by the same date that expert witness
statements for that Phase are due March 19, 2013 (which date is subject to
modification by the panel hearing Phase 1), as set out in paragraph 25 below)
or the participant may not give oral evidence at the Phase 3 hearing.

On or before March 19, 2013 {which date is subject to modification by the
panel hearing Phase 1), all parties shall provide copies of their witness and
expert witness statements for Phase 3 to all other parties and to the Clerk.

Any party may reply to an expert withess statement (or expert report) or
participant statement for Phase 3, provided such reply is provided to all parties
and the Clerk by no later than April 2, 2013 (which date is subject to
modification by the panel hearing Phase 1).

On or before TBD, the parties and participants shall provide copies of their visual
evidence for Phase 3, to all other parties and participants. If a model will be
used, all parties and participants must have a reasonable opportunity to view it
before the hearing.



28.

29.

30.

31.

32.

33.

34.

A party who has filed an expert witness statement must have that witness attend
Phase 3 to give oral evidence unless the party notifies the parties and the Board
on or before TBD, that the written evidence is not part of the record.

In the event that a Board decision, interim decision, or other guidance in respect
of Phase 1 is released after TBD (i.e. the date for filing of reply evidence in
accordance with paragraph 26 above) then the parties will be permitted to file
supplementary witness statements and/or reply statements that are responsive o
the Board’s decision as they may deem appropriate in respect of Phase 3 issues.
Such further supplementary and/or reply witness statements shall be filed no
fater than 10 days following the release of the Board's decision, interim or
otherwise, in respect of the Phase 1 issues. It is acknowledged that there is
disagreement among parties as to whether or not the issuance of an interim
decision or decision following Phase 1, or any component thereof, is necessary
or required prior to proceeding with subsequent components of Phase 1, or
subsequent hearing phases.

The parties are targeting TBD as the start date for Phase 3. If a substantial
number of Phase 1 issues settle or are resolved, the Board may be spoken to
with respect to earlier exchange dates and an earlier hearing start date for Phase
3. :

Subject to paragraph 29 above, a person wishing to change writien evidence,
including witness statements, must make a written motion to the Board. Such
motion shall be in accordance with the Board’s Rules 34 and 35, which require
that the moving party provide copies of the motion to all other parties 10 days
before the Board hears the motion.

Documents may be delivered by personal delivery, email, facsimile, courier,
registered or certified mail, or otherwise as the Board may direct. The delivery of
documents by fax shall be governed by the Board’s Rules on this subject.
Material delivered by mail shall be deemed to have been received five business
days after the date of registration or certification.

The Ontarioc Municipal Board file number is to be clearly marked on all
documents, visual, written or otherwise, to be filed with the Board.

No adjournments or delays will be granted before or during the hearing except for
serious hardship orillness. The Board’s Rules 61 to 65 apply to such requests.

This member is not seized of the matter.

S0 Orders the Board.



SUMMARY OF KEY DATES

DATE EVENT ,
July 18, 2012 Board teleconference with the Region and North Leslie Landowners
Group
August 3, 2012 Parties/participants to identify phase(s) in which they intend to
participate
August 3,2012 Issues Lists to be settled
August 17, 2012 Delivery of witness lists

Between Aug. 17
and Oct. 15, 2012

Expert witnesses to meet at least twice

September 7, 2012 Pre-hearing Conference
September 21, 2012 Pre-hearing Conference
October 12, 2012 Pre-hearing Conference
October 23, 2012 CMHC motion for party status
November 19, 2012 Pre-hearing Conference
November 30, 2012 Exchange of expert witness statements/reports and
witness/participant statements for Phase 1
December 10, 2012 Pre-hearing Conference
December 21, 2012 Exchange of reply witness statements for Phase 1
January 4, 2013 Visual evidence to be delivered for Phase 1
January 14, 2013 Start of hearing on Phase 1
TBD Expert witnesses to meet
March 19 2013 Exchange of expert witness statements/reports and
witness/participant statements for Phase 3
(date is subject to

modification by panel
hearing Phase 1)

April 2, 2013

(date is subject to
maodification by panel
hearing Phase 1)

Exchange of reply witness statements for Phase 3

TBD

Visual evidence to be delivered for Phase 3

10 days after release
of decision on Phase
1

Supplementary witness statements and/or reply statements in the
event that a Board decision, interim decision or other gnidance in

respect of Phase 1 is released after TBD

TBD

Target date for start of Phase 3
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Attachment 2

FPurpose of the Procedural Order and Meaning of Terms

The Board recommends that the parties meet to discuss this sample Order before the prehearing
conference fo try to identify the issues and the process that they want the Board to order following
the conference. The Board will hear the parties’ comments about the contents of the Order at the
conference.

Prehearing conferences usually take place only where the hearing is expected to be fong and
complicated. If you are not represented by a lawyer, you should prepare by obtaining the Guide to
the Ontario Municipal Board, and the Board’s Rules, from the Board Information Office, 15th Floor,
655 Bay Street, Toronto, M5G 1E5, 416-326-6800, or from the Board websife af www.omb.gov.on.ca.

Meaning of terms used in the Procedural Order:

Party is an individual or corporation permitted by the Board fo participate fully in the hearing by
receiving copies of written evidence, presenting witnesses, cross-examining the witnesses of the
other parties, and making submissions on all of the evidence. If an unincorporated group wishes fo
become a parly, it must appoint one person to speak for it, and that person must accept the other
responsibilities of a party as set out in the QOrder. Parties do not have fo be represented by a lawyer,
and may have an agent speak for them. The agent must have written authorisation from the party.

NOTE that a person who wishes fo become a parly before or at the hearing, and who did not request
this at the prehearing conference, musl ask the Board to permit this.

Participant is an individual, group or corporation, whether represented by a lawyer or not, who may
attend onfy part of the proceeding but who makes a statement fo the Board on all or some of the
issues in the hearing. Such persons may also be identified at the start of the hearing. The Board will
set the time for hearing this statements. NOTE that such persons will likely not receive nofice of a
mediation or conference calls on procedural issues. They also cannot ask for costs, or review of a
decision as parties can. If a participant does not attend the heating and only files a written statement,
the Board wilf not give it the same atfention or weight as submissions made orally. The reason is that
parties cannot ask-further questions of a person if they merely file material and do not attend.

Written and Visual Evidence: Written evidence includes all written material, reports, studies,
documents, lefters and witness statemenits which a party or participant intends to present as
_evidence at the hearing. These must have pages numbered consecutively throughout the entire
document, even if there are tabs or dividers in the material. Visual evidence includes photographs,
maps, videos, models, and overlays which a party or participant infends to present as evidence at the
hearing. . :

Witness Statements: A wilness statement is a short written outline of the person’s background,
experience and interest in the matter; a list of the issues which he or she will discuss and the witness’
opinions on those issues; and a list of reports that the witness will rely on at the hearing. An expert
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witness statement should include his or her (1) name and address, (2) qualifications, (3} a list of the
issues he or she will address, (4) the withess’

opinions on those issues and the complete reasons for the opinions and (5) a list of reports that the
witness will refy on at the hearing. A participant statement is a short wriften outline of the person’s
or group’s background, experience and inferest in the matter; a list of the issues which the participant

will address and a short outline of the evidence on those issues; and a list of reports, if any, which the
participant will refer to af the hearing.

Additional Information

Summons: A party must ask a Board Member or the senior staff of the Board fo issue a summons.
This request must be made before the time that the list of witnesses is provided fo the Board and the
parties. (See Rules 45 and 46 on the summons procedure.) If the Board requests it, an affidavit must
be provided indicating how the witness’ evidence is relevant to the hearing. If the Board is not
salisfied from the affidavit, it will require that a motion be heard to decide whether the witness should
be summoned.

The order of examination of witnesses: is usually direct examination, cross-examination and re-
examination in the following way:

direct examination by the party presenting the witness;

direct examination by any party of similar interest, in the manner determined by the Board;
cross-examination by parfies of opposite interest;

re-examination by the parly presenting the witness; or

another order of examination mutually agreed among the parties or directed by the Board.
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